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The Senate net pursuant to adjournnent.
Honor abl e Janes "Pate" Philip, Wod Dale, Illinois, presiding.
Prayer by Pastor Thonmas Christell, Gace Lutheran Chur ch
Springfield, Illinois.

Senat or Radogno led the Senate in the Pl edge of Allegiance.

The Journal of Tuesday, February 29, 2000, was being read when on
noti on of Senator W Jones further reading of same was di spensed with
and unless sone Senator had corrections to offer, the Journal would
stand approved. No corrections being offered, the Journal was
ordered to stand approved.

The Journal of Wdnesday, March 1, 2000, was being read when on
noti on of Senator W Jones further reading of same was di spensed with
and unl ess sone Senator had corrections to offer, the Journal would



stand approved. No corrections being offered, the Journal was
ordered to stand approved.

Senator W Jones noved that reading and approval of the Journa
of Monday, March 6, 2000 be postponed pending arrival of the printed
Jour nal

The notion prevail ed.

REPORTS RECEI VED
The Secretary placed before the Senate the foll owi ng reports:

A report covering its activities for the fiscal year ended June
30, 1999, submitted by the Illinois Housing Devel opment Authority
pursuant to Illinois Conpiled Statutes, Chapter 20, Paragraph 3805/5.

The 911 Inplenentati on Report submitted by Aneritech, Chicago,
[1linois.

The foregoing reports were ordered received and placed on file in
the Secretary's O fice.

COW TTEE MEETI NG ANNOUNCEMENT

Senator Mahar, Chairperson of the Conmittee on Environnment and
Ener gy announced that the Environnent and Energy Comrittee will neet
Wednesday, March 8, 2000 in Room 400, Capitol Building, at 9:30
o' clock a.m, instead of 9:00 o'clock a.m

REPCRTS FROM STANDI NG COWMM TTEES

Senator R Madi gan, Chairperson of the Conmittee on I nsurance and
Pensi ons to which was referred House Bills nunbered 986, 1582, 1583
and 1597 reported the sanme back with the recomendation that the
bills do pass.

Under the rules, the bills were ordered to a second readi ng.

Senator Dillard, Chairperson of the Conmttee on Local Governnent
to which was referred House Bills nunbered 3114 and 4138 reported the
sane back with the recommendation that the bills do pass.

Under the rules, the bills were ordered to a second readi ng.
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Senator Dillard, Chairperson of the Conmttee on Local Governnent
to which was referred House Bill No. 3188 reported the sanme back with
amendnent s havi ng been adopted thereto, with the recommendati on that
the bill, as anended, do pass.

Under the rules, the bill was ordered to a second readi ng.



Senator Syverson, Chairperson of the Conmittee on Public Health

and Wl fare to which was referred House Bill No. 486 reported the
same back wth anendnents having been adopted thereto, with the
reconmendation that the bill, as anended, do pass.

Under the rules, the bill was ordered to a second readi ng.

Senat or Syverson, Chairperson of the Conmittee on Public Health
and Welfare, to which was referred Senate Joint Resolution No. 53
reported the sane back with the reconmendati on that the resolution be
adopt ed.

Under the rules, Senate Joint Resolution 53 was placed on the
Secretary's Desk.

At the hour of 12:30 o'clock p.m, Senator Ceo-Karis presiding.

MESSAGES FROM THE HOUSE OF REPRESENTATI VES

A nessage fromthe House by

M. Rossi, derk:

M. President -- | am directed to informthe Senate that the
House of Representatives has refused to recede from their Anmendnent
No. 2 to a bill of the following title, to-wit:

SENATE BILL NO. 43
A bill for AN ACT concerni ng cancer research.

I am further directed to informthe Senate that the House of
Representati ves requests a First Conmittee of Conference, to consist
of five Menbers fromeach House, to consider the differences of the
two Houses in regard to the anendnent to the bill.

The Speaker of the House has appointed as such conmittee on the
part of the House: Representatives Lang, Currie, Pugh; Tenhouse and
Par ke.

Action taken by the House, March 2, 2000.
ANTHONY D. RCSSI, derk of the House

On notion of Senator Ceo-Karis, the foregoing nmessage from the
House of Representatives, reporting refusal to recede fromits
Amendnent No. 2 to Senate Bill No. 43, was taken up for immediate
consi derati on.

Senator Ceo-Karis noved that the Senate accede to the request of
the House of Representatives for a First Conmttee of Conference to
adjust the differences arising between the tw Houses on House
Amendnent No. 2 to Senate Bill No. 43.

The notion prevail ed.

A nessage fromthe House by

M. Rossi, derk:

M. President -- | amdirected to inform the Senate that the
House of Representatives has acceded to the request of the Senate for
a First Committee of Conference to consider the differences between
the two Houses in regard to Senate Amendnents nunbered 1 and 2 to a
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bill of the following title, to-wt:
HOUSE BILL NO 1812
A bill for AN ACT to anmend the School Code by changi ng Section
10- 17a.
| amfurther directed to informthe Senate that the Speaker of
the House has appointed as such committee on the part of the House:

Represent ati ves Wol ard, Scul |y,

Cul lerton and all
t he

fornmer State Senator

Spri

Action taken by the House,

O fered by

Mour ns

Ofered by
Mourns the

Ofered by
Mour ns t he

O fered by
Mour ns t he

O fered by
Mourns the

Ofered by
Mour ns t he
ngfiel d.

O fered by
Mourns t he

Ofered by
Mourns the

The

f or egoi ng

Hanni g; Tenhouse and Zi ckus.
March 2, 2000.
ANTHONY D. RCsSI,

PRESENTATI ON OF RESOLUTI ONS

SENATE RESCLUTI ON NO. 305
Senators Link - Parker - GGeo-Karis -
Senat or s:
death of Herbert "Hub" Lynman Stern
Grace Mary Stern.

Jr.,

SENATE RESOLUTI ON NO. 306
Senator Link and all Senators:
death of WIlbur Stratton of Park City.

SENATE RESOLUTI ON NO 307
Senator Link and all Senators:
deat h of Roy Lawrence Stanger of Riverwoods.

SENATE RESOLUTI ON NO. 308
Senator Link and all Senators:
deat h of Carol Ann Stebic of H ghland Park

SENATE RESCLUTI ON NO. 309
Senator O Malley and all Senators:
deat h of Bl anche Janes of Pal os Park.

SENATE RESCLUTI ON NO. 310
Denmuzi o, E. Jones and all Senators:
of Reverend Doctor Rudolph S

Senat or

deat h Shoul t z

SENATE RESOLUTI ON NO. 311
Senat or Denuzi o and all Senators:
death of Vera L. Price of Gllespie

SENATE RESOLUTI ON NO. 312
Senator E. Jones and all Senators:
death of Jefferson P. H ghtower of Chicago

resolutions were referred to the

Consent Cal endar

Pet er son

Cerk of the House

husband of

of

Resol uti ons



Senator L. Wilsh offered the followi ng Senate Joi nt Resol ution,
which was referred to the Committee on Rul es:

SENATE JO NT RESOLUTI ON NO 61
WHEREAS, Comuni ty-based hunan service provi ders, serving
individuals with developnental disabilities in Internediate Care
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Facilities for the Devel opnentally Disabled (I CFH DD) and Internediate
Care Facilities for the Devel opnental |y Di sabl ed- Devel opnent al
Training (ICF/ DD-DT) programs in WIl, Gundy, Kankakee, and Kendal |

counties are grouped by the State of Illinois into Health Service
Area | X; and
WHEREAS, Communi t y- based human  service providers serving

i ndividuals with developnental disabilities in Internediate Care
Facilities for the Developnentally Disabled and Intermediate Care
Facilities for the Devel opnentally D sabl ed-Devel opental Training
programs in the Gty of Chicago, Cook, DuPage, MHenry, Lake, and
Kane counties are grouped by the State of |Illinois into Health
Service Areas VI, VII, and VIII; and

WHEREAS, For planning purposes, the federal governnent with the
Chi cago Metropolitan Statistical Area (CVBA) includes Health Service
Area | X along with Health Service Area VI, VIl, and VIII; and

WHEREAS, The State government, for planning purposes, has grouped
geogr aphi ¢ areas based on popul ati on, soci o-economic, and utilization
statistics, and has included Health Service Area | X along with Health
Service Area VI, VIl, and VIII; and

WHEREAS, The capital rate conmponent, which is the rei nbursenent
amount for the building costs in which the Internediate Care
Facilities for the Devel opnentally Disabled and Internediate Care
Facilities for the Developnentally Disabl ed-Devel opnental Training

services are rendered, is the same for Health Service Areas VI, VII,
and VIl as it is for IX and

WHEREAS, WII County is the fourth largest county in Illinois,
the fastest growing county in Illinois and a collar county wth a

nmedi an househol d incone higher than sone counties in Health Service
Areas VI, VII, and VI1l; and

WHEREAS, Community-based hunman service providers in Heal t h
Service Area |X serving individuals with devel opnental disabilities
in Intermediate Care Facilities for the Developnentally Disabled and
I nt ermedi ate Care Facilities for t he Devel opnental |y
Di sabl ed- Devel opnental Training prograns are funded far Iless for
staff wages and other program costs than conmunity-based hunman
service providers in Health Service Areas VI, VII, and VIII; and

VWHEREAS, This inequity in funding for staff wages and other
program related costs results in problens in staff recruitnment and
retention; and

WHEREAS, Including comunity-based hunan  service provi ders
serving people wth developnental disabilities in Internmediate Care
Facilities for the Devel opnentally Disabled and Internediate Care
Facilities for the Developnentally D sabled-Devel opnent Training
programs in Health Service Area IX, with Health Service Areas VI,
VII, and VI11, for the funding of wages and other program related



costs wll enable providers in Health Service Area | X to provide
continuity of services for persons wth developnental disabilities
because turnover of staff will be reduced; therefore, be it

RESOLVED, BY THE SENATE OF THE NI NETY-FI RST GENERAL ASSEMBLY OF
THE STATE OF |ILLINOS, THE HOUSE OF REPRESENTATIVES CONCURRI NG
HEREIN, that we respectfully urge the Governor, the Director of
Public Aid, and the Secretary of Human Services to take appropriate
steps through the rule-making process, by Novenber 15, 2000, to
i ncl ude comuni ty-based human service providers located in Health
Service Area IX along with VI, VII, and VII1l for the funding rate
determ nation for staff wages and other related program expenses in
Internediate Care Facilities for the Developnentally Disabled and
I nt ermedi at e Care Facilities for t he Devel opnental |y
Di sabl ed- Devel opnent Trai ning programs; and be it further

RESOLVED, That suitable copies of this resolution be delivered to
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the Governor, the Secretary of Human Services, the Director of Public
Aid, the Drector of Public Health, and the nenbers of the Joint
Committee on Administrative Rul es.

| NTRODUCTI ON OF A BI LL

SENATE BILL NO 1953. Introduced by Senator del Valle, a bil
for AN ACT concerning nmass transit.

The bill was taken up, read by title a first time, ordered
printed and referred to the Committee on Rul es.

READI NG BI LLS FROM THE HOUSE OF REPRESENTATI VES
A FIRST TI ME

House Bill No. 665, sponsored by Senator Jacobs was taken up
read by title a first tinme and referred to the Conmttee on Rul es.

House Bill No. 808, sponsored by Senator Sullivan was taken up
read by title a first time and referred to the Cormittee on Rul es.

House Bill No. 840, sponsored by Senator Myers was taken up, read
by title a first tine and referred to the Committee on Rul es.

House Bill No. 1284, sponsored by Senator E. Jones was taken up
read by title a first tinme and referred to the Conmttee on Rul es.

House Bill No. 1992, sponsored by Senator Sullivan was taken up
read by title a first tinme and referred to the Conmttee on Rul es.

House Bill No. 2870, sponsored by Senator Dudycz was taken up
read by title a first time and referred to the Cormittee on Rul es.

House Bill No. 2882, sponsored by Senator Sieben was taken up
read by title a first tinme and referred to the Conmttee on Rul es.



House Bill No. 2915, sponsored by Senator Parker was taken

read by title a first tinme and referred to the Conmttee on Rul es.

House Bill No. 2965, sponsored by Senator Syverson was taken

read by title a first tinme and referred to the Conmttee on Rul es.

House Bill No. 3223, sponsored by Senator Cullerton was taken

read by title a first time and referred to the Cormittee on Rul es.

House Bill No. 3229, sponsored by Senator Mlaro was taken

read by title a first tinme and referred to the Conmttee on Rul es.

House Bill No. 3383, sponsored by Senator Minoz was taken

read by title a first tinme and referred to the Conmttee on Rul es.

House Bill No. 3402, sponsored by Senator Sieben was taken

read by title a first time and referred to the Cormittee on Rul es.

House Bill No. 3464, sponsored by Senator Sieben was taken

read by title a first tinme and referred to the Conmttee on Rul es.

House Bill No. 3621, sponsored by Senator Mitland was taken

read by title a first tinme and referred to the Conmttee on Rul es.
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House Bill No. 3629, sponsored by Senator Viverito was taken

read by title a first tinme and referred to the Conmttee on Rul es.

House Bill No. 3640, sponsored by Senator Dillard was taken

read by title a first tinme and referred to the Conmttee on Rul es.

House Bill No. 3699, sponsored by Senator Dillard was taken

read by title a first time and referred to the Cormittee on Rul es.

House Bill No. 3850, sponsored by Senator Shadid was taken

read by title a first tinme and referred to the Conmttee on Rul es.

House Bill No. 3911, sponsored by Senator Cbama was taken

read by title a first tinme and referred to the Conmttee on Rul es.

House Bill No. 3936, sponsored by Senator Shadid was taken

read by title a first time and referred to the Cormittee on Rul es.

House Bill No. 3979, sponsored by Senator Shadid was taken

read by title a first tinme and referred to the Conmttee on Rul es.

House Bill No. 3989, sponsored by Senator Minoz was taken

read by title a first tinme and referred to the Conmttee on Rul es.

House Bill No. 4074, sponsored by Senator Peterson was taken

read by title a first time and referred to the Cormittee on Rul es.
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House Bill No. 4097, sponsored by Senator Sullivan was taken up
read by title a first time and referred to the Cormittee on Rul es.

House Bill No. 4116, sponsored by Senator Cronin was taken up
read by title a first tinme and referred to the Conmttee on Rul es.

House Bill No. 4119, sponsored by Senator Mitland was taken up
read by title a first time and referred to the Conmttee on Rul es.

House Bill No. 4136, sponsored by Senator DelLeo was taken up
read by title a first time and referred to the Cormittee on Rul es.

House Bill No. 4231, sponsored by Senator Mitland was taken up
read by title a first time and referred to the Cormittee on Rul es.

House Bill No. 4260, sponsored by Senator Dillard was taken up
read by title a first tinme and referred to the Conmttee on Rul es.

House Bill No. 4261, sponsored by Senator Dillard was taken up
read by title a first time and referred to the Cormittee on Rul es.

House Bill No. 4300, sponsored by Senator Luechtefeld was taken

up, read by title a first time and referred to the Comittee on
Rul es.

House Bill No. 4352, sponsored by Senator Myers was taken up
read by title a first time and referred to the Cormittee on Rul es.

House Bill No. 4450, sponsored by Senator Waver was taken up
read by title a first tinme and referred to the Conmttee on Rul es.

House Bill No. 4466, sponsored by Senator Sullivan was taken up
read by title a first tinme and referred to the Conmttee on Rul es.
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House Bill No. 4481, sponsored by Senator Donahue was taken up
read by title a first tinme and referred to the Conmttee on Rul es.

House Bill No. 4693, sponsored by Senator Cronin was taken up
read by title a first tinme and referred to the Conmttee on Rul es.

House Bill No. 4698, sponsored by Senator Mdlaro was taken up
read by title a first time and referred to the Cormittee on Rul es.

House Bill No. 3478, sponsored by Senator Dudycz was taken up
read by title a first tinme and referred to the Conmttee on Rul es.

House Bill No. 3671, sponsored by Senator Cullerton was taken up
read by title a first tinme and referred to the Conmttee on Rul es.

House Bill No. 3968, sponsored by Senator C ayborne was taken up
read by title a first time and referred to the Cormittee on Rul es.



SENATE Bl LL RECALLED

On notion of Senator Watson, Senate Bill No. 1310 was recalled
fromthe order of third reading to the order of second readi ng.

Senator Watson offered the following anendnent and noved its
adopt i on:

AVENDVENT NO. 2

AMENDMENT  NO 2. Arend Senate Bill 1310, AS AMENDED, by
replacing the title with the follow ng:
"AN ACT in relation to taxes."; and

by replacing everything after the enacting clause with the follow ng:

"Section 5. The Use Tax Act is amended by changi ng Sections 3-10
and 9 as foll ows:

(35 ILCS 105/3-10) (from Ch. 120, par. 439.3-10)

Sec. 3-10. Rate of tax. Unless otherwise provided in this
Section, the tax inposed by this Act is at the rate of 6.25% of
either the selling price or the fair market value, if any, of the
tangi bl e personal property. In all cases where property functionally
used or <consuned is the sanme as the property that was purchased at
retail, then the tax is inposed on the selling price of the property.
In all cases where property functionally used or consumed is a
by-product or waste product that has been refined, manufactured, or
produced from property purchased at retail, then the tax is inposed
on the lower of the fair market value, if any, of the specific
property so used inthis State or on the selling price of the
property purchased at retail. For purposes of this Section "fair
mar ket val ue" means the price at which property would change hands
between a willing buyer and a willing seller, neither being under any
conpul sion to buy or sell and both having reasonabl e know edge of the
relevant facts. The fair nmarket value shall be established by
Illinois sales by the taxpayer of the sane property as that
functionally used or consuned, or if there are no such sales by the
t axpayer, then conparabl e sales or purchases of property of |ike kind
and character in Illinois.

Wth respect to notor fuel, as defined in Section 1.1 of the
Mot or Fuel Tax Law, and gasohol, as defined in Section 3-40 of the
Use Tax Act, the tax is inposed at the rate of 1.25% If, however,
the aggregate tax revenues fromnotor fuel and gasohol wunder the
Motor Fuel Tax Law during the period from Cctober 1, 2002 through
Sept enber 30, 2003 are not at |east 15% nore than the aggregate tax
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revenues fromnotor fuel and gasohol under that Law during the period
from Cctober 1, 1999 through Septenber 30, 2000, then beginning
January 1, 2004 the tax is inposed on notor fuel and gasohol at the
6. 25% general rate.

Wth respect to gasohol, the tax inposed by this Act applies to
70% of the proceeds of sales made on or after January 1, 1990, and
before July 1, 2003, and to 100% of the proceeds of sales nade
thereafter.

Wth respect to food for human consunption that is to be consuned




off the premi ses where it is sold (other than alcoholic beverages,
sof t dri nks, and food that has been prepared for inmmediate
consunption) and prescription and nonprescription nedicines, drugs,
nmedi cal appliances, nodifications to a notor vehicle for the purpose
of rendering it usable by a disabled person, and insulin, urine
testing materials, syringes, and needl es used by diabetics, for hunman
use, the tax is inposed at the rate of 1% For the purposes of this
Section, the term "soft drinks" means any conplete, finished,
ready-to-use, non-alcoholic drink, whether carbonated or not ,
including but not Iimted to soda water, cola, fruit juice, vegetable
juice, carbonated water, and all other preparations comonly known as
soft drinks of whatever kind or description that are contained in any
closed or sealed bottle, <can, carton, or container, regardless of
size. "Soft drinks" does not include coffee, tea, non-carbonated
water, infant fornmula, mlk or mlk products as defined in the Gade
A Pasteurized Ml k and MIk Products Act, or drinks containing 50% or
nore natural fruit or vegetable juice

Not wi t hst andi ng any other provisions of this Act, "food for human
consunption that is to be consunmed off the prenises where it is sold"
i ncludes all food sold through a vendi ng machi ne, except soft drinks
and food products that are dispensed hot froma vendi ng nachi ne,
regardl ess of the location of the vendi ng nmachi ne.

If the property that is purchased at retail from a retailer is
acquired outside Illinois and used outside Illinois before being
brought to Illinois for use here and is taxable under this Act, the
"selling price" on which the tax is conputed shall be reduced by an
amount that represents a reasonable allowance for depreciation for
the period of prior out-of-state use.

(Source: P.A 90-605, eff. 6-30-98; 90-606, eff. 6-30-98; 91-51, eff.
6- 30-99.)

(35 ILCS 105/9) (from Ch. 120, par. 439.9)

Sec. 9. Except as to notor vehicles, watercraft, aircraft, and
trailers that are required to be registered with an agency of this
State, each retailer required or authorized to «collect the tax
i mposed by this Act shall pay to the Departnment the anount of such
tax (except as otherw se provided) at the time when he is required to
file his return for the period during which such tax was coll ected,
| ess a discount of 2.1%prior to January 1, 1990, and 1.75% on and
after January 1, 1990, or $5 per cal endar year, whichever is greater,
which is allowed to reinburse the retailer for expenses incurred in
collecting the tax, keeping records, preparing and filing returns,
remtting the tax and supplying data to the Departnment on request.
In the case of retailers who report and pay the tax on a transaction
by transaction basis, as provided in this Section, such discount
shall be taken with each such tax remittance instead of when such
retailer files his periodic return. A retailer need not remt that
part of any tax collected by himto the extent that he is required to
remt and does remt the tax inposed by the Retailers' Qccupation Tax
Act, with respect to the sale of the sane property.

Where such tangi bl e personal property is sold under a conditiona
sal es contract, or under any other formof sale wherein the paynent
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of the principal sum or a part thereof, is extended beyond the close
of the period for which the return is filed, the retailer, in
collecting the tax (except as to notor vehicles, wat ercraft,
aircraft, and trailers that are required to be registered with an
agency of this State), may collect for each tax return period, only
the tax applicable to that part of the selling price actually
received during such tax return period.

Except as provided in this Section, on or before the twentieth
day of each cal endar nonth, such retailer shall file a return for the
precedi ng cal endar nonth. Such return shall be filed on forns
prescribed by the Departnment and shall furnish such information as
t he Departnent may reasonably require.

The Departnment may require returns to be filed on a quarterly

basis. |If so required, a return for each cal endar quarter shall be
filed on or before the twentieth day of the cal endar nonth foll ow ng
the end of such cal endar quarter. The taxpayer shall also file a

return with the Departnent for each of the first two nonths of each
cal endar quarter, on or before the twentieth day of the follow ng
cal endar nonth, stating:

1. The nane of the seller

2. The address of the principal place of business from
whi ch he engages in the business of selling tangible persona
property at retail in this State;

3. The total anobunt of taxable receipts received by him
during the preceding calendar nmonth from sales of tangible
personal property by himduring such precedi ng cal endar nonth,
including receipts fromcharge and tine sales, but Iless al
deductions all owed by | aw,

4. The anount of credit provided in Section 2d of this Act;

5.  The anount of tax due;

5-5. The signature of the taxpayer; and

6. Such other reasonable information as the Departnent nmay
require.

If a taxpayer fails to sign a return within 30 days after the
proper notice and demand for signature by the Departnent, the return
shall be considered valid and any anount shown to be due on the
return shall be deened assessed

Begi nning GCctober 1, 1993, a taxpayer who has an average nonthly
tax liability of $150,000 or nore shall neke all paynents required by
rules of the Departnent by electronic funds transfer. Beginning
Cctober 1, 1994, a taxpayer who has an average nonthly tax liability
of $100,000 or nore shall nmake all paynents required by rules of the
Department by el ectronic funds transfer. Begi nning Cctober 1, 1995, a
taxpayer who has an average nonthly tax liability of $50,000 or nore
shall nmake all paynents required by rules of the Departnent by
electronic funds transfer. Begi nning Cctober 1, 2000, a taxpayer who
has an annual tax liability of $200,000 or nore shall nake all
paynments required by rules of the Departnment by el ectronic funds
transfer. The term"annual tax liability" shall be the sum of the
taxpayer's liabilities under this Act, and under all other State and
| ocal occupation and use tax | aws admi nistered by the Departnent, for
the i medi ately precedi ng cal endar year. The term "average nonthly
tax liability" means the sumof the taxpayer's liabilities under this
Act, and under all other State and | ocal occupation and use tax | aws
adm nistered by the Departnent, for the imediately precedi ng
cal endar year divided by 12.

Before August 1 of each year beginning in 1993, the Depart nent



shall notify all taxpayers required to make paynents by electronic
funds transfer. Al taxpayers required to nake paynents by el ectronic
funds transfer shall nake those paynents for a m ni mum of one year
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begi nni ng on Cctober 1

Any taxpayer not required to nmake paynents by electronic funds
transfer rmay nake paynents by electronic funds transfer with the
per m ssion of the Departnent.

Al taxpayers required to nake paynment by electronic funds
transfer and any taxpayers authorized to voluntarily nake paynents by

electronic funds transfer shall nake those paynents in the manner
aut hori zed by the Departnent.
The Departnent shall adopt such rules as are necessary to

ef fectuate a program of electronic funds transfer and the
requi renents of this Section

Before Cctober 1, 2000, if the taxpayer's average nonthly tax
liability to the Departnent under this Act, the Retailers' Cccupation
Tax Act, the Service CQccupation Tax Act, the Service Use Tax Act was
$10, 000 or nore during the preceding 4 conplete cal endar quarters, he
shall file a return with the Departnment each nonth by the 20th day of
the nmonth next follow ng the nonth during which such tax liability is
i ncurred and shall nmake paynents to the Departnment on or before the
7th, 15th, 22nd and | ast day of the nmonth during which such liability
is incurred. On and after Cctober 1, 2000, if the taxpayer's average
monthly tax liability to the Departnment under this Act, t he
Retailers' GCccupation Tax Act, the Service Cccupation Tax Act, and
the Service Use Tax Act was $20,000 or nore during the preceding 4

conplete calendar quarters, he shall file a return wth the
Department each nonth by the 20th day of the nmonth next follow ng the
nmont h during which such tax liability is incurred and shall nake

paynent to the Departnent on or before the 7th, 15th, 22nd and | ast
day of er the nonth during which such liability is incurred. If the

nmonth during which such tax liability is incurred began prior to
January 1, 1985, each paynent shall be in an anmount equal to 1/4 of
the taxpayer's actual liability for the nonth or an anount set by the

Departrment not to exceed 1/4 of the average nonthly liability of the
taxpayer to the Departnent for the preceding 4 conplete calendar
quarters (excluding the nonth of highest liability and the nonth of

lowest liability in such 4 quarter period). If the nonth during
which such tax liability is incurred begins on or after January 1,
1985, and prior to January 1, 1987, each paynent shall be in an
amount equal to 22.5% of the taxpayer's actual liability for the
month or 27.5% of the taxpayer's liability for the sane cal endar
nmonth of the preceding vyear. If the nmonth during which such tax

liability is incurred begins on or after January 1, 1987, and prior
to January 1, 1988, each paynent shall be in an anount equal to 22.5%

of the taxpayer's actual liability for the nonth or 26.25% of the
taxpayer's liability for the same calendar nonth of the preceding
year. If the nonth during which such tax liability is incurred

begi ns on or after January 1, 1988, and prior to January 1, 1989, or
begins on or after January 1, 1996, each paynent shall be in an
anount equal to 22.5%of the taxpayer's actual liability for the



month or 25%of the taxpayer's liability for the sane cal endar nonth
of the preceding year. |f the nonth during which such tax liability
is incurred begins on or after January 1, 1989, and prior to January
1, 1996, each paynent shall be in an anmount equal to 22.5% of the

taxpayer's actual liability for the nonth or 25% of the taxpayer's
liability for the sane cal endar nonth of the preceding year or 100%
of the taxpayer's actual liability for the quarter nmonthly reporting
period. The anount of such quarter nonthly paynents shall be

credited against the final tax liability of the taxpayer's return for
that nmonth. Before Cctober 1, 2000, once applicable, the requirenent
of the making of quarter nonthly paynments to the Departnent shal

continue until such taxpayer's average nonthly Iliability to the
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Depart ment during the preceding 4 conplete calendar quarters
(excluding the nonth of highest liability and the nonth of |owest
liability) is less than $9,000, or until such taxpayer's average
nmonthly liability to the Departnent as conputed for each cal endar
quarter of the 4 preceding conplete cal endar quarter period is |ess
t han $10, 000. However, if a taxpayer can show the Departnent that a
substantial change in the taxpayer's business has occurred which
causes the taxpayer to anticipate that his average nonthly tax
liability for the reasonably foreseeable future will fall bel ow the
$10, 000 threshol d stated above, then such taxpayer may petition the
Department for change in such taxpayer's reporting status. On and
after Cctober 1, 2000, once applicable, the requirenent of the making
of quarter nonthly paynents to the Departnment shall continue unti
such taxpayer's average nonthly liability to the Departnent during
the preceding 4 conplete cal endar quarters (excluding the nonth of
highest liability and the nonth of lowest liability) is |ess than
$19, 000 or until such taxpayer's average nmonthly liability to the
Department as conputed for each cal endar quarter of the 4 preceding
conpl ete cal endar quarter period is |ess than $20,000. However, if a
t axpayer can show the Departnment that a substantial change in the
taxpayer's business has occurred which causes the taxpayer to
anticipate that his average nonthly tax liability for the reasonably
foreseeable future will fall below the $20,000 threshold stated
above, then such taxpayer may petition the Departnment for a change in
such taxpayer's reporting status. The Departnent shall change such
taxpayer's reporting status unless it finds that such change is
seasonal in nature and not likely to be long term If any such
quarter nonthly paynent is not paid at the tinme or in the anount
required by this Section, then the taxpayer shall be liable for
penalties and interest on the difference between the m ninmum anount
due and the amount of such quarter nonthly payment actually and
tinmely paid, except insofar as the taxpayer has previously nmnade
paynments for that nonth to the Departnment in excess of the m nimum
paynents previously due as provided in this Section. The Departnent
shall nmnake reasonable rules and regulations to govern the quarter
nonthly paynent anount and quarter nonthly paynent dates for
taxpayers who file on other than a cal endar nonthly basis.

If any such paynment provided for in this Section exceeds the
taxpayer's liabilities under this Act, the Retailers' CQccupation Tax



Act, the Service Qccupation Tax Act and the Service Use Tax Act, as
shown by an original nonthly return, the Departnent shall issue to
the taxpayer a credit nenorandumno |later than 30 days after the date
of paynent, which nmenorandum may be subnmitted by the taxpayer to the
Departrent in paynment of tax liability subsequently to be renmitted by
the taxpayer to the Departnent or be assigned by the taxpayer to a
simlar taxpayer wunder this Act, the Retailers' Cccupation Tax Act,
the Service Qccupation Tax Act or the Service Use Tax Act, in
accordance wth reasonable rules and regul ations to be prescri bed by
the Departnent, except that if such excess paynent is shown on an
original nonthly return and is nade after Decenber 31, 1986, no
credit nmenorandum shall be issued, unless requested by the taxpayer.
If no such request is made, the taxpayer may credit such excess
paynent against tax liability subsequently to be renmtted by the
taxpayer to the Departnment under this Act, the Retailers' QCccupation
Tax Act, the Service Cccupation Tax Act or the Service Use Tax Act,
in accordance with reasonable rules and regul ati ons prescribed by the
Depart nment. If the Departnment subsequently determnes that all or
any part of the credit taken was not actually due to the taxpayer,
the taxpayer's 2.1% or 1.75%vendor's discount shall be reduced by
2.1%or 1.75%of the difference between the credit taken and that
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actually due, and the taxpayer shall be liable for penalties and
i nterest on such difference.

If the retailer is otherwise required to file a nonthly return
and if the retailer's average nonthly tax liability to the Departnent
does not exceed $200, the Departnent nay authorize his returns to be
filed on a quarter annual basis, wth the return for January,
February, and March of a given year being due by April 20 of such
year; with the return for April, May and June of a given year being
due by July 20 of such year; with the return for July, August and
Sept enber of a given year being due by Cctober 20 of such year, and
with the return for Cctober, Novenber and Decenber of a given year
bei ng due by January 20 of the follow ng year

If the retailer is otherwise required to file a nonthly or
quarterly return and if the retailer's average nonthly tax liability
to the Departnent does not exceed $50, the Departnment nay authorize
his returns to be filed on an annual basis, with the return for a
gi ven year being due by January 20 of the follow ng year

Such quarter annual and annual returns, as to form and substance,
shal |l be subject to the same requirenments as nonthly returns.

Not wi t hst andi ng any other provision in this Act concerning the
time wthin which aretailer may file his return, in the case of any
retailer who ceases to engage in a kind of business which nmakes him
responsible for filing returns under this Act, such retailer shal
file a final return under this Act with the Departnent not nore than
one nonth after discontinuing such business.

In addi ti on, with respect to notor vehicles, watercraft,
aircraft, and trailers that are required to be registered with an
agency of this State, every retailer selling this kind of tangible
personal property shall file, with the Departnment, upon a formto be
prescri bed and supplied by the Departnent, a separate return for each



such item of tangible personal property which the retailer sells,
except that where, in the sane transaction, a retailer of aircraft,
watercraft, notor vehicles or trailers transfers nore than one
aircraft, watercraft, notor vehicle or trailer to another aircraft,
watercraft, notor vehicle or trailer retailer for the purpose of
resale, that seller for resale may report the transfer of all the
aircraft, watercraft, notor vehicles or trailers involved in that
transaction to the Departnent on the sane uni forminvoi ce-transaction
reporting return form For purposes of this Section, "watercraft"
nmeans a Class 2, Cass 3, or Cass 4 watercraft as defined in Section
3-2 of the Boat Registration and Safety Act, a personal watercraft,
or any boat equi pped with an inboard notor

The transaction reporting return in the case of notor vehicles or
trailers that are required to be registered with an agency of this
State, shall be the same docunent as the UniformlInvoice referred to
in Section 5-402 of the Illinois Vehicle Code and nust show the nane
and address of the seller; the nanme and address of the purchaser; the
amount of the selling price including the amount allowed by the
retailer for traded-in property, if any; the anount allowed by the
retailer for the traded-in tangi bl e personal property, if any, to the
extent to which Section 2 of this Act allows an exenption for the
val ue of traded-in property; the bal ance payabl e after deducting such
trade-in allowance fromthe total selling price; the amunt of tax
due fromthe retailer with respect to such transaction; the anount of
tax collected fromthe purchaser by the retailer on such transaction
(or satisfactory evidence that such tax is not due in that particular
instance, if that is clainmed to be the fact); the place and date of
the sale; a sufficient identification of the property sold; such
other information as is required in Section 5-402 of the Illinois
Vehicle Code, and such other information as the Departnent nay

[Mar. 7, 2000]

14

reasonably require.

The transaction reporting return in the case of watercraft and
aircraft nust show the nane and address of the seller; the nane and
address of the purchaser; the anount of the selling price including
the anount allowed by the retailer for traded-in property, if any;
the anount allowed by the retailer for the traded-in tangible
personal property, if any, to the extent to which Section 2 of this
Act allows an exenption for the value of traded-in property; the
bal ance payable after deducting such trade-in allowance fromthe
total selling price; the anount of tax due from the retailer wth
respect to such transaction; the anmount of tax collected fromthe
purchaser by the retailer on such transaction (or satisfactory
evidence that such tax is not due in that particular instance, if
that is claimed to be the fact); the place and date of the sale, a
sufficient identification of the property sold, and such other
information as the Departnent may reasonably require.

Such transaction reporting return shall be filed not Ilater than
20 days after the date of delivery of the itemthat is being sold
but may be filed by the retailer at any tinme sooner than that if he
chooses to do so. The transaction reporting return and tax
remttance or proof of exenption fromthe tax that is inposed by this



Act may be transnitted to the Departnment by way of the State agency
with which, or State officer with whom the tangi ble persona
property must be titled or registered (if titling or registration is
required) if the Departnment and such agency or State officer
determine that this procedure wll expedite the processing of
applications for title or registration.

Wth each such transaction reporting return, the retailer shal

remt the proper anount of tax due (or shall subnit satisfactory
evidence that the sale is not taxable if that is the case), to the
Departrent or its agents, whereupon the Departnent shall issue, in

the purchaser's nane, a tax receipt (or a certificate of exenption if
the Departnent is satisfied that the particular sale is tax exenpt)
whi ch such purchaser may subnmit to the agency with which, or State
officer with whom he nust title or register the tangi ble persona
property that is involved (if titling or registration is required) in

support of such purchaser's application for an Illinois certificate
or other evidence of title or registration to such tangi bl e persona
property.

No retailer's failure or refusal to remt tax under this Act
precludes a wuser, who has paid the proper tax to the retailer, from
obtaining his certificate of title or other evidence of title or
registration (if titling or registration is required) upon satisfying
t he Departnent that such user has paid the proper tax (if tax is due)
to the retailer. The Departnent shall adopt appropriate rules to
carry out the nmandate of this paragraph

If the user who would otherwi se pay tax to the retailer wants the
transaction reporting return filed and the paynent of tax or proof of
exenption nmade to the Departnment before the retailer is wlling to
take these actions and such user has not paid the tax to the
retailer, such user nmay certify to the fact of such delay by the
retailer, and may (upon the Department being satisfied of the truth
of such certification) transmt the information required by the
transaction reporting return and the remttance for tax or proof of
exenption directly to the Departnment and obtain his tax receipt or
exenption determnation, in whhich event the transaction reporting
return and tax remttance (if a tax paynent was required) shall be
credited by the Departnent to the proper retailer's account with the
Departrment, but without the 2.1%or 1.75%discount provided for in
this Section being allowed. Wen the user pays the tax directly to
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the Departrnent, he shall pay the tax in the same anount and in the
sane formin which it would be renmitted if the tax had been remtted
to the Departnment by the retailer

Where a retailer collects the tax with respect to the selling
price of tangible personal property which he sells and the purchaser
thereafter returns such tangi bl e personal property and the retailer
refunds the selling price thereof to the purchaser, such retailer
shall also refund, to the purchaser, the tax so collected from the
purchaser. Wen filing his return for the period in which he refunds
such tax to the purchaser, the retailer nay deduct the anount of the
tax so refunded by himto the purchaser from any other use tax which
such retailer nmay be required to pay or remt to the Departnent, as



shown by such return, if the anount of the tax to be deducted was
previously remtted to the Departnment by such retailer. If the
retailer has not previously remtted the anmount of such tax to the
Departrment, he is entitled to no deduction under this Act upon
refundi ng such tax to the purchaser

Any retailer filing a return under this Section shall also
i nclude (for the purpose of paying tax thereon) the total tax covered
by such return upon the selling price of tangible personal property
purchased by himat retail froma retailer, but as to which the tax
i mposed by this Act was not collected fromthe retailer filing such
return, and such retailer shall remt the ampbunt of such tax to the
Depart ment when filing such return

I f experience indicates such action to be practicable, the
Department may prescribe and furnish a conmbination or joint return
which will enable retailers, who are required to file returns
hereunder and also under the Retailers' Cccupation Tax Act, to
furnish all the return information required by both Acts on the one
form

VWhere the retailer has nore than one business registered with the
Department under separate registration under this Act, such retailer
may not file each return that is due as a single return covering all
such registered businesses, but shall file separate returns for each
such regi stered busi ness.

Begi nni ng January 1, 1990, each nonth the Departnent shall pay
into the State and Local Sal es Tax Reform Fund, a special fund in the
State Treasury which is hereby created, the net revenue realized for
the preceding nonth fromthe 1% tax on sales of food for hunman
consunption which is to be consuned off the prem ses where it is sold
(other than al coholic beverages, soft drinks and food whi ch has been
pr epar ed for i medi at e consunpt i on) and prescription and
nonprescription nedicines, drugs, nedical appliances and insulin,
urine testing materials, syringes and needl es used by diabetics.

Begi nni ng January 1, 1990, each nonth the Departnent shall pay
into the County and Mass Transit District Fund 4% of the net revenue
realized for the preceding nonth fromthe 6.25%general rate on the
selling price of tangible personal property which is purchased
outside Illinois at retail froma retailer and which is titled or
regi stered by an agency of this State's governnent.

Begi nning January 1, 1990, each nonth the Departnent shall pay
into the State and Local Sales Tax Reform Fund, a special fund in the
State Treasury, 20%of the net revenue realized for the preceding
month from the 6.25%general rate on the selling price of tangible
personal property, other than tangi ble personal property which is
purchased outside Illinois at retail froma retailer and which is
titled or registered by an agency of this State's governnent.

Begi nni ng Novenber 1, 2000, and so long as the rate renmains at
1.25% each nonth the Departnment shall pay into the County and Mass
Transit District Fund 20% of the net revenue realized for the
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preceding nonth from the 1.25%rate on the selling price of notor
fuel and gasohol
Begi nni ng January 1, 1990, each nonth the Departnent shall pay




into the Local Governnment Tax Fund 16% of the net revenue realized
for the preceding nonth fromthe 6.25%general rate on the selling
price of tangible personal property which is purchased outside
IIlinois at retail froma retailer and which is titled or registered
by an agency of this State's governnent.

Begi nning Novenber 1, 2000, and so long as the rate renains at
1.25% each nonth the Departnent shall pay into the Local Governnent
Tax Fund 80% of the net revenue realized for the preceding nonth from
the 1.25%rate on the selling price of notor fuel and gasohol

O the remainder of the noneys received by the Departnent
pursuant to this Act, (a) 1.75%thereof shall be paid into the Build
I[Ilinois Fund and (b) prior to July 1, 1989, 2.2%and on and after
July 1, 1989, 3.8%thereof shall be paid into the Build Illinois
Fund; provided, however, that if in any fiscal year the sumof (1)
the aggregate of 2.2%or 3.8% as the case my be, of the noneys
received by the Departnent and required to be paid into the Build
Il1linois Fund pursuant to Section 3 of the Retailers' Cccupation Tax
Act, Section 9 of the Use Tax Act, Section 9 of the Service Use Tax
Act, and Section 9 of the Service Cccupation Tax Act, such Acts being
hereinafter called the "Tax Acts" and such aggregate of 2.2%or 3.8%
as the case nmay be, of noneys being hereinafter called the "Tax Act
Amount”, and (2) the anmount transferred to the Build Illinois Fund
fromthe State and Local Sales Tax Reform Fund shall be |less than the
Annual Specified Anount (as defined in Section 3 of the Retailers'
Qccupation Tax Act), an anmount equal to the difference shall be
i Mmediately paid into the Build Illinois Fund from other noneys
received by the Departnent pursuant to the Tax Acts; and further
provided, that if on the |ast business day of any nonth the sum of
(1) the Tax Act Anount required to be deposited into the Build
I1linois Bond Account in the Build Illinois Fund during such nonth
and (2) the amount transferred during such nonth to the Build
Illinois Fund fromthe State and Local Sales Tax Reform Fund shal
have been less than 1/12 of the Annual Specified Amount, an anount
equal to the difference shall be inmediately paid into the Build
IIlinois Fund from other noneys received by the Departnent pursuant

to the Tax Acts; and, further provided, that in no event shall the
paynments required under the preceding proviso result in aggregate
paynents into the Build Illinois Fund pursuant to this clause (b) for

any fiscal year in excess of the greater of (i) the Tax Act Anobunt or
(ii) the Annual Specified Amount for such fiscal year; and, further
provi ded, that the anmounts payable into the Build Illinois Fund under
this clause (b) shall be payable only wuntil such time as the
aggregat e anount on deposit under each trust indenture securing Bonds
i ssued and out standi ng pursuant to the Build Illinois Bond Act is
sufficient, taking into account any future investment incone, to
fully provide, in accordance with such indenture, for the defeasance
of or the paynent of the principal of, premum if any, and interest
on the Bonds secured by such indenture and on any Bonds expected to
be issued thereafter and all fees and costs payable with respect
thereto, all as certified by the Drector of the Bureau of the
Budget . If on the | ast business day of any nonth in which Bonds are
out standi ng pursuant to the Build Illinois Bond Act, the aggregate of
t he noneys deposited in the Build Illinois Bond Account in the Build
IIlinois Fund in such nonth shall be | ess than the anpbunt required to
be transferred in such nonth fromthe Build Illinois Bond Account to
the Build Illinois Bond Retirement and Interest Fund pursuant to
Section 13 of the Build Illinois Bond Act, an anount equal to such
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deficiency shall be imediately paid fromother noneys received by
the Departnent pursuant to the Tax Acts to the Build Illinois Fund;
provi ded, however, that any anounts paid to the Build Illinois Fund

in any fiscal year pursuant to this sentence shall be deened to
constitute paynents pursuant to clause (b) of the preceding sentence
and shall reduce the anount otherw se payable for such fiscal year
pursuant to clause (b) of the preceding sentence. The noneys
received by the Departnent pursuant to this Act and required to be
deposited into the Build Illinois Fund are subject to the pledge,
claim and charge set forth in Section 12 of the Build Illinois Bond
Act .

Subj ect to paynent of ampbunts into the Build Illinois Fund as
provided in the preceding paragraph or in any amendnent thereto
hereafter enacted, the follow ng specified nonthly installnment of the
anount requested in the certificate of the Chairman of t he
Metropolitan Pier and Exposition Authority provided under Section
8.25f of the State Finance Act, but not in excess of the suns
designated as "Total Deposit", shall be deposited in the aggregate
fromcoll ections under Section 9 of the Use Tax Act, Section 9 of the
Service Use Tax Act, Section 9 of the Service Cccupation Tax Act, and
Section 3 of the Retailers' Qccupation Tax Act into the MCormck
Pl ace Expansion Project Fund in the specified fiscal years.

Fi scal Year Total Deposit
1993 $0
1994 53, 000, 000
1995 58, 000, 000
1996 61, 000, 000
1997 64, 000, 000
1998 68, 000, 000
1999 71, 000, 000
2000 75, 000, 000
2001 80, 000, 000
2002 84, 000, 000
2003 89, 000, 000
2004 93, 000, 000
2005 97, 000, 000
2006 102, 000, 000
2007 108, 000, 000
2008 115, 000, 000
2009 120, 000, 000
2010 126, 000, 000
2011 132, 000, 000
2012 138, 000, 000
2013 and 145, 000, 000

each fiscal year

thereafter that bonds

are out standi ng under

Section 13.2 of the

Met ropol i tan Pier and

Exposition Authority

Act, but not after fiscal year 2029.



Beginning July 20, 1993 and in each nonth of each fiscal year
thereafter, one-eighth of the anmpunt requested in the certificate of
the Chairman of the Metropolitan Pier and Exposition Authority for
that fiscal year, less the amount deposited into the McCormick Place
Expansi on Project Fund by the State Treasurer in the respective nonth
under subsection (g) of Section 13 of the Metropolitan Pier and
Exposition Authority Act, plus cumulative deficiencies in the
deposits required under this Section for previous nonths and years,
shall be deposited into the McCorm ck Place Expansion Project Fund,
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until the full anmount requested for the fiscal year, but not in
excess of the ampount specified above as "Total Deposit", has been
deposi t ed.
Subject to paynment of anmounts into the Build Illinois Fund and

the McCorm ck Place Expansion Project Fund pursuant to the preceding
paragraphs or in any anendnent thereto hereafter enacted, each nonth
t he Departnent shall pay into the Local Governnent Distributive Fund
.4% of the net revenue realized for the preceding nonth fromthe 5%
general rate, or .4%of 80%of the net revenue realized for the
preceding nonth fromthe 6.25% general rate, as the case nay be, on
the selling price of tangible personal property which amount shall,

subject to appropriation, be distributed as provided in Section 2 of

the State Revenue Sharing Act. No paynents or distributions pursuant

to this paragraph shall be nmade if the tax inposed by this Act on
phot oprocessi ng products is declared unconstitutional, or if the
proceeds from such tax are unavailable for distribution because of

litigation.

Subj ect to paynent of anmpunts into the Build Illinois Fund, the
McCorm ck Place Expansion Project Fund, and the Local Governnent
Distributive Fund pursuant to the preceding paragraphs or in any
amendnents thereto hereafter enacted, beginning July 1, 1993, the
Depart ment shall each nmonth pay into the Illinois Tax Increnent Fund
0.27% of 80% of the net revenue realized for the precedi ng nonth from
the 6.25% general rate on the selling price of tangible persona
property.

O the remminder of the noneys received by the Departnent
pursuant to this Act, 75% thereof shall be paid into the State
Treasury and 25% shall be reserved in a special account and used only
for the transfer to the Comon School Fund as part of the nonthly
transfer fromthe General Revenue Fund in accordance with Section 8a
of the State Finance Act.

As soon as possible after the first day of each nonth, wupon
certification of the Departnent of Revenue, the Conptroller shal
order transferred and the Treasurer shall transfer from the GCenera
Revenue Fund to the Mdtor Fuel Tax Fund an anount equal to 1.7% of
80% of the net revenue realized under this Act for the second
preceding nonth. Beginning April 1, 2000, this transfer is no |onger
requi red and shall not be nade.

Net revenue realized for a nonth shall be the revenue collected
by the State pursuant to this Act, |less the anmount paid out during
that nonth as refunds to taxpayers for overpayment of liability.

For greater simplicity of adm ni stration, manuf act urers,



importers and wholesalers whose products are sold at retail in
II'linois by nunerous retailers, and who wish to do so, may assune the
responsibility for accounting and paying to the Departnent all tax
accruing under this Act with respect to such sales, if the retailers
who are affected do not nake written objection to the Departnment to
this arrangenent.

(Source: P.A  90-491, eff. 1-1-99; 90-612, eff. 7-8-98; 91-37, eff.
7-1-99; 91-51, eff. 6-30-99; 91-101, eff. 7-12-99; 91-541, eff.
8-13-99; revised 9-29-99.)

Section 10. The Service Use Tax Act is anended by changi ng
Sections 3-10 and 9 as foll ows:

(35 ILCS 110/ 3-10) (from Ch. 120, par. 439.33-10)

Sec. 3-10. Rate of tax. Unless otherwise provided in this
Section, the tax inposed by this Act is at the rate of 6.25% of the
selling price of tangible personal property transferred as an
incident to the sale of service, but, for the purpose of conputing
this tax, in no event shall the selling price be |l ess than the cost
price of the property to the servicenan.
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Wth respect to notor fuel, as defined in Section 1.1 of the
Motor Fuel Tax Law, and gasohol, as defined in Section 3-40 of the
Use Tax Act, the tax is inposed at the rate of 1.25% I f, however
the aggregate tax revenues from notor fuel and gasohol under the
Mot or Fuel Tax Law during the period from GCctober 1, 2002 through
Septenber 30, 2003 are not at |least 15% nore than the aggregate tax
revenues fromnotor fuel and gasohol under that Law during the period
fromCctober 1, 1999 through Septenber 30, 2000, then beginning
January 1, 2004 the tax is inposed on notor fuel and gasohol at the
6. 25% general rate.

Wth respect to gasohol, as defined in the Use Tax Act, the tax
i mposed by this Act applies to 70% of the selling price of property
transferred as an incident to the sale of service on or after January
1, 1990, and before July 1, 2003, and to 100% of the selling price
thereafter.

At the election of any registered servicenan nade for each fisca
year, sales of service in which the aggregate annual cost price of
tangi bl e personal property transferred as an incident to the sal es of
service is less than 35% or 75% in the case of servicenen
transferring prescription drugs or servicenen engaged in graphic arts
production, of the aggregate annual total gross receipts from al
sales of service, the tax inposed by this Act shall be based on the
servi ceman's cost price of the tangible personal property transferred
as an incident to the sale of those services.

The tax shall be inposed at the rate of 1% on food prepared for
i mediate consunption and transferred incident to a sale of service
subject to this Act or the Service Qccupation Tax Act by an entity
i censed under the Hospital Licensing Act, the Nursing Hone Care Act,
or the Child Care Act of 1969. The tax shall also be inposed at the
rate of 1% on food for human consunption that is to be consuned off
the premses where it is sold (other than al coholic beverages, soft
drinks, and food that has been prepared for i medi ate consunption and
is not otherwise included in this paragraph) and prescription and




nonprescription nedicines, drugs, nedical appliances, nodifications
to a notor vehicle for the purpose of rendering it wusable by a
di sabl ed person, and insulin, urine testing materials, syringes, and
needl es used by diabetics, for human use. For the purposes of this
Section, the term "soft drinks" means any conplete, finished,
ready-t o- use, non- al cohol i c drink, whether carbonated or not,
including but not limted to soda water, cola, fruit juice, vegetable
juice, carbonated water, and all other preparations commonly known as
soft drinks of whatever kind or description that are contained in any
cl osed or sealed bottle, can, carton, or container, regardless of
si ze. "Soft drinks" does not include coffee, tea, non-carbonated
water, infant forrmula, mlk or mlk products as defined in the Gade
A Pasteurized Ml k and MIk Products Act, or drinks containing 50% or
nore natural fruit or vegetable juice

Not wi t hst andi ng any ot her provisions of this Act, "food for hunman
consunption that is to be consuned off the prem ses where it is sold"
includes all food sold through a vendi ng nmachi ne, except soft drinks
and food products that are dispensed hot from a vending nachine,
regardl ess of the location of the vendi ng nmachi ne.

If the property that is acquired froma servicenman i s acquired
outside Illinois and used outside Illinois before being brought to
II'linois for use here and is taxable under this Act, the "selling
price" on which the tax is conputed shall be reduced by an anount
that represents a reasonable allowance for depreciation for the
period of prior out-of-state use.

(Source: P.A 90-605, eff. 6-30-98; 90-606, eff. 6-30-98; 91-51, eff.
6- 30-99; 91-541, eff. 8-13-99.)
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(35 ILCS 110/9) (from Ch. 120, par. 439.39)

Sec. 9. Each serviceman required or authorized to collect the
tax herein inposed shall pay to the Departnent the anmount of such tax
(except as otherwise provided) at the tinme when he is required to
file his return for the period during which such tax was coll ected,
less a discount of 2.1%prior to January 1, 1990 and 1.75% on and
after January 1, 1990, or $5 per cal endar year, whichever is greater,
which is allowed to rei nburse the serviceman for expenses incurred in
collecting the tax, keeping records, preparing and filing returns,
remtting the tax and supplying data to the Departnent on request. A
servi ceman need not renit that part of any tax collected by him to
the extent that he is required to pay and does pay the tax inposed by
the Service GCccupation Tax Act with respect to his sale of service
i nvolving the incidental transfer by himof the sane property.

Except as provided hereinafter in this Section, on or before the
twentieth day of each calendar nonth, such serviceman shall file a
return for the precedi ng cal endar nonth in accordance wi th reasonabl e
Rul es and Regul ations to be pronulgated by the Departnent. Such
return shall be filed on a formprescribed by the Departnent and
shall contain such information as the Departnent nmay reasonably
require.

The Departnent may require returns to be filed on a quarterly
basis. If so required, a return for each cal endar quarter shall be
filed on or before the twentieth day of the cal endar nonth foll ow ng



the end of such cal endar quarter. The taxpayer shall also file a
return with the Department for each of the first two nonths of each
cal endar quarter, on or before the twentieth day of the follow ng
cal endar nonth, stating:

1. The nane of the seller

2. The address of the principal place of business from
whi ch he engages in business as a serviceman in this State;

3. The total anmpbunt of taxable receipts received by him
during the preceding calendar nonth, including receipts from
charge and tinme sales, but less all deductions allowed by |aw,

4. The anount of credit provided in Section 2d of this Act;

5.  The anount of tax due;

5-5. The signature of the taxpayer; and

6. Such other reasonable information as the Department may
require.

If a taxpayer fails to sign a return within 30 days after the
proper notice and denmand for signature by the Departnent, the return
shall be considered valid and any anount shown to be due on the
return shall be deened assessed

Begi nni ng Cctober 1, 1993, a taxpayer who has an average nonthly
tax liability of $150,000 or nore shall nake all paynents required by
rules of the Departnment by electronic funds transfer. Beginning
Cctober 1, 1994, a taxpayer who has an average nonthly tax liability
of $100,000 or nore shall make all paynents required by rules of the
Departrment by el ectronic funds transfer. Beginning Cctober 1, 1995,
a taxpayer who has an average nonthly tax liability of $50,000 or
nore shall nmake all paynents required by rules of the Departnment by
electronic funds transfer. Begi nning Cctober 1, 2000, a taxpayer who
has an annual tax liability of $200,000 or nore shall nmke all
paynments required by rules of the Departnment by el ectronic funds
transfer. The term"annual tax liability" shall be the sum of the
taxpayer's liabilities under this Act, and under all other State and
| ocal occupation and use tax | aws admi nistered by the Departnent, for
the i medi ately precedi ng cal endar year. The term "average nonthly
tax liability" means the sumof the taxpayer's liabilities under this
Act, and under all other State and | ocal occupation and use tax | aws
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admnistered by the Departnment, for the inmediately precedi ng
cal endar year divided by 12.

Before August 1 of each year beginning in 1993, the Depart nent
shall notify all taxpayers required to make paynents by electronic
funds transfer. Al taxpayers required to nake paynents by el ectronic
funds transfer shall nake those paynents for a m ni rum of one year
begi nning on Cctober 1

Any taxpayer not required to nake paynents by electronic funds
transfer rmay nmake paynents by electronic funds transfer with the
per m ssion of the Departnent.

Al taxpayers required to nake paynment by electronic funds
transfer and any taxpayers authorized to voluntarily nake paynents by
electronic funds transfer shall nake those paynents in the manner
aut hori zed by the Departnent.

The Departnent shall adopt such rules as are necessary to



ef fectuate a program of electronic funds transfer and the
requi renents of this Section

If the serviceman is otherwise required to file a nonthly return
and if the serviceman's average nonthly tax Iliability to the
Departnent does not exceed $200, the Departnment may authorize his
returns to be filed on a quarter annual basis, with the return for
January, February and March of a given year being due by April 20 of
such year; with the return for April, May and June of a given year
being due by July 20 of such year; with the return for July, August
and Septenber of a given year being due by Cctober 20 of such year
and with the return for October, Novenber and Decenber of a given
year being due by January 20 of the follow ng year

If the serviceman is otherwise required to file a nonthly or
quarterly return and if the serviceman's average nonthly tax
liability to the Departnent does not exceed $50, the Departnment may
authorize his returns to be filed on an annual basis, with the return
for a given year being due by January 20 of the follow ng year

Such quarter annual and annual returns, as to form and substance,
shal |l be subject to the same requirenments as nonthly returns.

Notwi t hstanding any other provision in this Act concerning the
time within which a servicenan may file his return, in the case of
any servi ceman who ceases to engage in a kind of business which nmakes
him responsible for filing returns under this Act, such servicenman
shall file a final return under this Act with the Departnent not nore
than 1 nonth after discontinuing such business.

Where a serviceman collects the tax with respect to the selling
price of property which he sells and the purchaser thereafter returns
such property and the servicenman refunds the selling price thereof to
the purchaser, such serviceman shall also refund, to the purchaser
the tax so collected fromthe purchaser. Wien filing his return for
the period in which he refunds such tax to the purchaser, the
servi ceman may deduct the anount of the tax so refunded by himto the
purchaser from any other Service Use Tax, Service Cccupation Tax,
retailers' occupation tax or use tax which such serviceman may be
required to pay or remt to the Departnent, as shown by such return
provided that the anount of the tax to be deducted shall previously
have been remtted to the Departnent by such serviceman. |If the
serviceman shall not previously have renmitted the anmount of such tax
to the Departnment, he shall be entitled to no deduction hereunder
upon refundi ng such tax to the purchaser

Any serviceman filing a return hereunder shall also include the
total tax upon the selling price of tangible personal property
purchased for wuse by himas an incident to a sale of service, and
such servicenman shall remt the anmount of such tax to the Departnent
when filing such return.
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If experience indicates such action to be practicable, the
Department may prescribe and furnish a conbination or joint return
which wll enable servicenen, who are required to file returns
hereunder and al so under the Service Qccupation Tax Act, to furnish
all the return information required by both Acts on the one form

Where the servicenman has nore than one business registered with



t he Departnment under separate registration hereunder, such servicenan
shall not file each return that is due as a single return covering
all such registered businesses, but shall file separate returns for
each such regi stered business.

Begi nni ng January 1, 1990, each nonth the Departnent shall pay
into the State and Local Tax Reform Fund, a special fund in the State
Treasury, the net revenue realized for the preceding nonth fromthe
1% tax on sales of food for human consunption which is to be consuned
off the premi ses where it is sold (other than alcoholic beverages,
sof t dri nks and food which has been prepared for imediate
consunption) and prescription and nonprescription medicines, drugs,
nmedi cal appliances and insulin, urine testing materials, syringes and
needl es used by di abeti cs.

Begi nning Novenber 1, 2000, and so long as the rate renains at
1.25% each nonth the Departnent shall pay into the County and Mass
Transit District Fund 20% of the net revenue realized for the
preceding nonth fromthe 1.25%rate on the selling price of notor
fuel and gasohol

Begi nning January 1, 1990, each nonth the Departnent shall pay
into the State and Local Sal es Tax Reform Fund 20% of the net revenue
realized for the preceding nonth from the 6.25% general rate on
transfers of tangible personal property, other than tangi bl e persona
property which is purchased outside Illinois at retail froma
retailer and which is titled or registered by an agency of this
State's governnent.

Begi nning Novenber 1, 2000, and so long as the rate renains at
1.25% each nonth the Departnent shall pay into the Local Governnent
Tax Fund 80% of the net revenue realized for the preceding nonth from
the 1.25%rate on the selling price of notor fuel and gasohol

O the remainder of the noneys received by the Departnent
pursuant to this Act, (a) 1.75%thereof shall be paid into the Build
IIlinois Fund and (b) prior to July 1, 1989, 2.2%and on and after
July 1, 1989, 3.8% thereof shall be paid into the Build Illinois
Fund; provided, however, that if in any fiscal year the sum of (1)
the aggregate of 2.2% or 3.8% as the case nmay be, of the nbneys
received by the Departnment and required to be paid into the Build
I1linois Fund pursuant to Section 3 of the Retailers' Qccupation Tax
Act, Section 9 of the Use Tax Act, Section 9 of the Service Use Tax
Act, and Section 9 of the Service Cccupation Tax Act, such Acts being
hereinafter called the "Tax Acts" and such aggregate of 2.2%or 3.8%
as the case may be, of noneys being hereinafter called the "Tax Act
Amount ", and (2) the amount transferred to the Build Illinois Fund
fromthe State and Local Sales Tax Reform Fund shall be less than the
Annual Specified Amount (as defined in Section 3 of the Retailers'
Qccupation Tax Act), an amount equal to the difference shall be
imediately paid into the Build Illinois Fund from other noneys
received by the Departnment pursuant to the Tax Acts; and further
provided, that if on the |ast business day of any nonth the sum of
(1) the Tax Act Amount required to be deposited into the Build
IIlinois Bond Account in the Build Illinois Fund during such nonth
and (2) the anount transferred during such nonth to the Build
Illinois Fund from the State and Local Sal es Tax Reform Fund shal
have been less than 1/12 of the Annual Specified Amount, an anount
equal to the difference shall be inmediately paid into the Build
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II'linois Fund from ot her noneys received by the Departnment pursuant
to the Tax Acts; and, further provided, that in no event shall the
paynments required under the preceding proviso result in aggregate
paynents into the Build Illinois Fund pursuant to this clause (b) for
any fiscal year in excess of the greater of (i) the Tax Act Anobunt or
(ii) the Annual Specified Amount for such fiscal year; and, further
provi ded, that the anounts payable into the Build Illinois Fund under
this clause (b) shall be payable only wuntil such time as the
aggregat e anmount on deposit under each trust indenture securing Bonds
issued and outstanding pursuant to the Build Illinois Bond Act is
sufficient, taking into account any future investnment income, to
fully provide, in accordance with such indenture, for the defeasance
of or the paynment of the principal of, premum if any, and interest
on the Bonds secured by such indenture and on any Bonds expected to
be issued thereafter and all fees and costs payable wth respect
thereto, all as certified by the Director of the Bureau of the
Budget. |If on the |ast business day of any nonth in which Bonds are
out standi ng pursuant to the Build Illinois Bond Act, the aggregate of
the noneys deposited in the Build Illinois Bond Account in the Build
IIlinois Fund in such nonth shall be I ess than the anpbunt required to
be transferred in such nonth fromthe Build Illinois Bond Account to
the Build Illinois Bond Retirement and Interest Fund pursuant to
Section 13 of the Build Illinois Bond Act, an anmount equal to such
deficiency shall be inmmediately paid fromother noneys recei ved by
the Departnment pursuant to the Tax Acts to the Build Illinois Fund;
provi ded, however, that any anounts paid to the Build Illinois Fund
in any fiscal year pursuant to this sentence shall be deened to
constitute paynents pursuant to clause (b) of the preceding sentence
and shall reduce the anount otherw se payable for such fiscal vyear
pursuant to clause (b) of the preceding sentence. The noneys
received by the Departnment pursuant to this Act and required to be
deposited into the Build Illinois Fund are subject to the pledge,
claimand charge set forth in Section 12 of the Build Illinois Bond
Act .

Subject to paynent of amounts into the Build Illinois Fund as
provided in the preceding paragraph or in any anendnent thereto
hereafter enacted, the follow ng specified nonthly installnment of the
anmount request ed in the certificate of the Chairman of the
Metropolitan Pier and Exposition Authority provided under Section
8.25f of the State Finance Act, but not in excess of the suns
designated as "Total Deposit", shall be deposited in the aggregate
fromcoll ections under Section 9 of the Use Tax Act, Section 9 of the
Service Use Tax Act, Section 9 of the Service Cccupation Tax Act, and
Section 3 of the Retailers' Qccupation Tax Act into the MCorm ck
Pl ace Expansion Project Fund in the specified fiscal years.

Fi scal Year Total Deposit
1993 $0
1994 53, 000, 000
1995 58, 000, 000
1996 61, 000, 000
1997 64, 000, 000
1998 68, 000, 000
1999 71, 000, 000

2000 75, 000, 000



2001 80, 000, 000

2002 84, 000, 000
2003 89, 000, 000
2004 93, 000, 000
2005 97, 000, 000
2006 102, 000, 000
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2007 108, 000, 000
2008 115, 000, 000
2009 120, 000, 000
2010 126, 000, 000
2011 132, 000, 000
2012 138, 000, 000
2013 and 145, 000, 000

each fiscal year

thereafter that bonds

are out standi ng under

Section 13.2 of the

Metropolitan Pier and

Exposition Authority Act,

but not after fiscal year 2029.

Begi nning July 20, 1993 and in each nmonth of each fiscal vyear
thereafter, one-eighth of the anount requested in the certificate of
the Chairman of the Metropolitan Pier and Exposition Authority for
that fiscal year, |less the anount deposited into the McCornick Place
Expansi on Project Fund by the State Treasurer in the respective nonth
under subsection (g) of Section 13 of the Mtropolitan Pier and
Exposition Authority Act, plus cumulative deficiencies in the
deposits required under this Section for previous nonths and years,
shall be deposited into the McCornick Place Expansion Project Fund,
until the full amount requested for the fiscal year, but not in
excess of the amount specified above as "Total Deposit", has been
deposi t ed.

Subj ect to paynent of ampunts into the Build Illinois Fund and
the MCorm ck Place Expansion Project Fund pursuant to the preceding
par agraphs or in any amendnent thereto hereafter enacted, each nonth
the Departnment shall pay into the Local Governnment Distributive Fund
0.4% of the net revenue realized for the preceding nmonth fromthe 5%
general rate or 0.4% of 80% of the net revenue realized for the
preceding nmonth fromthe 6.25%general rate, as the case may be, on
the selling price of tangible personal property which amount shall,
subj ect to appropriation, be distributed as provided in Section 2 of
the State Revenue Sharing Act. No paynents or distributions pursuant
to this paragraph shall be nmade if the tax inposed by this Act on
photo processing products is declared unconstitutional, or if the
proceeds fromsuch tax are unavailable for distribution because of
[itigation.

Subject to paynment of anounts into the Build Illinois Fund, the
McCor mi ck Pl ace Expansion Project Fund, and the Local Governnent
Distributive Fund pursuant to the preceding paragraphs or in any
amendnents thereto hereafter enacted, beginning July 1, 1993, the
Departnment shall each nonth pay into the Illinois Tax Increnent Fund



0.27% of 80% of the net revenue realized for the preceding nonth from
the 6.25%general rate on the selling price of tangible persona
property.

Al remaining noneys received by the Departnent pursuant to this
Act shall be paid into the General Revenue Fund of the State
Treasury.

As soon as possible after the first day of each nonth, upon
certification of the Departnent of Revenue, the Conptroller shal
order transferred and the Treasurer shall transfer fromthe Genera
Revenue Fund to the Mtor Fuel Tax Fund an anount equal to 1.7% of
80% of the net revenue realized under this Act for the second
precedi ng nonth. Beginning April 1, 2000, this transfer is no |onger
requi red and shall not be nade.

Net revenue realized for a nonth shall be the revenue coll ected
by the State pursuant to this Act, less the anount paid out during
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that nonth as refunds to taxpayers for overpayment of liability.
(Source: P.A 90-612, eff. 7-8-98; 91-37, eff. 7-1-99; 91-51, eff.
6-30-99; 91-101, eff. 7-12-99; 91-541, eff. 8- 13-99; revi sed
9-27-99.)

Section 15. The Service GCccupation Tax Act is anended by
changi ng Sections 3-10 and 9 as foll ows:

(35 ILCS 115/3-10) (from Ch. 120, par. 439.103-10)

Sec. 3-10. Rate of tax. Unless otherwise provided in this
Section, the tax inposed by this Act is at the rate of 6.25% of the
"selling price", as defined in Section 2 of the Service Use Tax Act,
of the tangi ble personal property. For the purpose of conputing this

tax, in no event shall the "selling price" be |less than the cost
price to the servicenman of the tangible per sonal property
transferred. The selling price of each itemof tangible persona
property transferred as an incident of a sale of service may be shown
as a distinct and separate itemon the servicenman's billing to the
service custoner. |If the selling price is not so shown, the selling
price of the tangi ble personal property is deened to be 50% of the
serviceman's entire billing to the service custoner. Wen, however,

a servicenman contracts to design, develop, and produce special order
nmachi nery or equi pnment, the tax inposed by this Act shall be based on
the serviceman's cost price of the tangible personal property
transferred incident to the conpletion of the contract.

Wth respect to nmotor fuel, as defined in Section 1.1 of the
Mot or Fuel Tax Law, and gasohol, as defined in Section 3-40 of the
Use Tax Act, the tax is inposed at the rate of 1.25% |f, however,
the aggregate tax revenues fromnotor fuel and gasohol wunder the
Motor Fuel Tax Law during the period from Cctober 1, 2002 through
Sept enber 30, 2003 are not at |east 15% nore than the aggregate tax
revenues fromnotor fuel and gasohol under that Law during the period
from Cctober 1, 1999 through Septenber 30, 2000, then begi nning
January 1, 2004 the tax is inposed on notor fuel and gasohol at the
6. 25% general rate.

Wth respect to gasohol, as defined in the Use Tax Act, the tax
i nposed by this Act shall apply to 70% of the cost price of property
transferred as an incident to the sale of service on or after January




1, 1990, and before July 1, 2003, and to 100% of the cost price
thereafter.

At the election of any registered serviceman nade for each fisca
year, sales of service in which the aggregate annual cost price of
tangi bl e personal property transferred as an incident to the sal es of
service is less than 35% or 75% in the case of servicenen
transferring prescription drugs or servicenen engaged in graphic arts
production, of the aggregate annual total gross receipts from al
sal es of service, the tax inposed by this Act shall be based on the
serviceman's cost price of the tangi ble personal property transferred
incident to the sale of those services.

The tax shall be inposed at the rate of 1% on food prepared for
i mredi ate consunption and transferred incident to a sale of service
subject to this Act or the Service Cccupation Tax Act by an entity
i censed under the Hospital Licensing Act, the Nursing Hone Care Act,
or the Child Care Act of 1969. The tax shall also be inposed at the
rate of 1%on food for human consunption that is to be consuned off
the prem ses where it is sold (other than al coholic beverages, soft
drinks, and food that has been prepared for immedi ate consunpti on and
is not otherwise included in this paragraph) and prescription and
nonprescri ption medi ci nes, drugs, nedical appliances, nodifications
to a nmotor vehicle for the purpose of rendering it usable by a
di sabl ed person, and insulin, urine testing materials, syringes, and
needl es used by diabetics, for human use. For the purposes of this
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Section, the term "soft drinks" nmeans any conplete, finished,
ready-to-use, non-alcoholic drink, whether carbonated or not ,
including but not limted to soda water, cola, fruit juice, vegetable
juice, carbonated water, and all other preparations comonly known as
soft drinks of whatever kind or description that are contained in any
closed or sealed can, carton, or container, regardless of size.
"Soft drinks" does not include coffee, tea, non-carbonated water
infant fornmula, milk or mlk products as defined in the Gade A
Pasteurized M1k and M|k Products Act, or drinks containing 50% or
nore natural fruit or vegetable juice

Not wi t hst andi ng any ot her provisions of this Act, "food for human
consunption that is to be consuned off the prem ses where it is sold"
includes all food sold through a vendi ng machi ne, except soft drinks
and food products that are dispensed hot from a vending nachine,
regardl ess of the location of the vendi ng nachi ne.

(Source: P.A 90-605, eff. 6-30-98; 90-606, eff. 6-30-98; 91-51
6- 30-99; 91-541, eff. 8-13-99.)

(35 ILCS 115/9) (from Ch. 120, par. 439.109)

Sec. 9. Each serviceman required or authorized to collect the
tax herein inposed shall pay to the Departnent the amount of such tax
at the time when he is required to file his return for the period
during which such tax was collectible, Iess a discount of 2.1% prior
to January 1, 1990, and 1.75%on and after January 1, 1990, or $5 per
cal endar year, whichever is greater, which is allowed to reinburse
the servicenman for expenses incurred in collecting the tax, Kkeeping
records, preparing and filing returns, renitting the tax and
supplying data to the Departnent on request.



Where such tangi bl e personal property is sold under a conditiona
sal es contract, or under any other formof sale wherein the paynent
of the principal sum or a part thereof, is extended beyond the close
of the period for which the returnis filed, the serviceman, in
collecting the tax may collect, for each tax return period, only the
tax applicable to the part of the selling price actually received
during such tax return period.

Except as provided hereinafter in this Section, on or before the
twentieth day of each cal endar nonth, such serviceman shall file a
return for the precedi ng cal endar nonth in accordance wi th reasonabl e
rules and regulations to be pronul gated by the Departnent of Revenue.
Such return shall be filed on a form prescribed by the Departnent and
shall contain such information as the Departnment nmay reasonably
require.

The Departnent may require returns to be filed on a quarterly

basis. If so required, a return for each cal endar quarter shall be
filed on or before the twentieth day of the cal endar nonth foll ow ng
the end of such cal endar quarter. The taxpayer shall also file a

return with the Departnent for each of the first two nonths of each
cal endar quarter, on or before the twentieth day of the follow ng
cal endar nonth, stating:

1. The nane of the seller

2. The address of the principal place of business from
whi ch he engages in business as a serviceman in this State;

3. The total amount of taxable receipts received by him
during the preceding calendar nonth, including receipts from
charge and tinme sales, but less all deductions allowed by | aw,

4. The anount of credit provided in Section 2d of this Act;

5. The anount of tax due;

5-5. The signature of the taxpayer; and

6. Such other reasonable information as the Department may
require.

If a taxpayer fails to sign areturn within 30 days after the
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proper notice and demand for signature by the Department, the return
shall be <considered valid and any anmount shown to be due on the
return shall be deened assessed

A serviceman nmay accept a Mnufacturer's Purchase Credit
certification froma purchaser in satisfaction of Service Use Tax as
provided in Section 3-70 of the Service Use Tax Act if the purchaser
provi des the appropriate docunentation as required by Section 3-70 of
t he Servi ce Use Tax Act. A Manufacturer's Purchase Credit
certification, accepted by a servicenman as provided in Section 3-70
of the Service Use Tax Act, may be used by that servicenan to satisfy
Service Cccupation Tax liability in the anmount clained in the
certification, not to exceed 6.25% of the receipts subject to tax
froma qualifying purchase

| f the servicenman's average nonthly tax liability to the
Depart nent does not exceed $200, the Departnent nay authorize his
returns to be filed on a quarter annual basis, with the return for
January, February and March of a given year being due by April 20 of
such year; wth the return for April, May and June of a given year



bei ng due by July 20 of such year; with the return for July, August
and Septenber of a given year being due by Cctober 20 of such year
and with the return for Cctober, Novenber and Decenber of a given
year being due by January 20 of the follow ng year

| f the serviceman's average nonthly tax liability to the
Departnent does not exceed $50, the Departnment nmay authorize his
returns to be filed on an annual basis, with the return for a given
year being due by January 20 of the follow ng year

Such quarter annual and annual returns, as to form and substance,
shal |l be subject to the same requirenments as nonthly returns.

Not wi t hst andi ng any other provision in this Act concerning the
time within which a serviceman may file his return, in the case of
any servi ceman who ceases to engage in a kind of business which nmakes
hi mresponsible for filing returns under this Act, such servicenman
shall file a final return under this Act with the Departnent not nore
than 1 nonth after discontinuing such business.

Begi nning Cctober 1, 1993, a taxpayer who has an average nonthly
tax liability of $150,000 or nore shall nake all paynents required by
rules of the Departnment by electronic funds transfer. Begi nni ng
Cctober 1, 1994, a taxpayer who has an average nonthly tax liability
of $100,000 or nore shall nmake all paynents required by rules of the
Department by electronic funds transfer. Beginning Cctober 1, 1995,
a taxpayer who has an average nonthly tax liability of $50,000 or
nore shall nake all paynents required by rules of the Departnent by
electronic funds transfer. Beginning Cctober 1, 2000, a taxpayer who
has an annual tax liability of $200,000 or nore shall nake all
paynments required by rules of the Departnent by electronic funds
transfer. The term"annual tax liability" shall be the sum of the
taxpayer's liabilities under this Act, and under all other State and
| ocal occupation and use tax | aws admi nistered by the Departnent, for
the i medi ately precedi ng cal endar year. The term "average nonthly
tax liability" means the sum of the taxpayer's liabilities under this
Act, and under all other State and | ocal occupation and use tax |aws
admnistered by the Departnment, for the inmediately precedi ng
cal endar year divided by 12.

Before August 1 of each year beginning in 1993, the Depart nent
shall notify all taxpayers required to make paynents by electronic
funds transfer. Al  taxpayers required to nake paynents by
el ectronic funds transfer shall nmake those paynents for a mni rum of
one year begi nning on Cctober 1

Any taxpayer not required to nake paynents by el ectronic funds
transfer nmay make paynents by electronic funds transfer wth the
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per m ssion of the Departnent.

All taxpayers required to nmake paynent by electronic funds
transfer and any taxpayers authorized to voluntarily nake paynents by
el ectronic funds transfer shall make those paynents in the nanner
aut hori zed by the Departnent.

The Departnment shall adopt such rules as are necessary to
effectuate a program of electronic funds transfer and t he
requi renents of this Section

Where a serviceman collects the tax with respect to the selling



price of tangible personal property which he sells and the purchaser
thereafter returns such tangi bl e personal property and the servi cenan
refunds the selling price thereof to the purchaser, such serviceman
shall also refund, to the purchaser, the tax so collected from the
purchaser. Wen filing his return for the period in which he refunds
such tax to the purchaser, the serviceman nay deduct the anount of
the tax so refunded by himto the purchaser from any other Service
Cccupation Tax, Service Use Tax, Retailers' Qccupation Tax or Use Tax
which such serviceman may be required to pay or renit to the
Department, as shown by such return, provided that the anmount of the
tax to be deducted shall previously have been renitted to the
Departnent by such servicenan. If the servicenan shal | not
previously have remtted the anmount of such tax to the Department, he
shall be entitled to no deduction hereunder upon refundi ng such tax
to the purchaser.

I f experience indicates such action to be practicable, the
Departrment nmay prescribe and furnish a conbination or joint return
which will enable servicenmen, who are required to file returns
hereunder and also under the Retailers' CQccupation Tax Act, the Use
Tax Act or the Service Use Tax Act, to furnish all the return
information required by all said Acts on the one form

Where the serviceman has nore than one business registered with
the Departnent under separat e registrations her eunder, such
serviceman shall file separate returns for each registered business.

Begi nning January 1, 1990, each nonth the Departnent shall pay
into the Local Government Tax Fund the revenue realized for the
preceding nonth from the 1% tax on sales of food for human
consunption which is to be consuned off the prem ses where it is sold
(other than al coholic beverages, soft drinks and food whi ch has been
pr epar ed for i medi at e consunpt i on) and prescription and
nonprescription nedicines, drugs, nedical appliances and insulin,
urine testing materials, syringes and needl es used by diabetics.

Begi nni ng January 1, 1990, each nonth the Departnent shall pay
into the County and Mass Transit District Fund 4% of the revenue
realized for the preceding nonth fromthe 6.25% general rate.

Begi nni ng Novenber 1, 2000, and so long as the rate remains at
1.25% each nonth the Departnment shall pay into the County and Mass
Transit District Fund 20% of the net revenue realized for the
preceding nonth from the 1.25%rate on the selling price of notor
fuel and gasohol

Begi nni ng January 1, 1990, each nonth the Departnent shall pay
into the Local Governnment Tax Fund 16% of the revenue realized for
the preceding nonth fromthe 6.25% general rate on transfers of
tangi bl e personal property.

Begi nning Novenber 1, 2000, and so long as the rate renains at
1.25% each nonth the Departnent shall pay into the Local Governnent
Tax Fund 80% of the net revenue realized for the preceding nonth from
the 1.25%rate on the selling price of notor fuel and gasohol

O the remainder of the noneys received by the Departnent
pursuant to this Act, (a) 1.75%thereof shall be paid into the Build
IIlinois Fund and (b) prior to July 1, 1989, 2.2%and on and after
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July 1, 1989, 3.8%thereof shall be paid into the Build Illinois
Fund; provided, however, that if in any fiscal year the sumof (1)
the aggregate of 2.2%or 3.8% as the case my be, of the noneys
received by the Departnent and required to be paid into the Build
Il1linois Fund pursuant to Section 3 of the Retailers' Cccupation Tax
Act, Section 9 of the Use Tax Act, Section 9 of the Service Use Tax
Act, and Section 9 of the Service Qccupation Tax Act, such Acts being
hereinafter called the "Tax Acts" and such aggregate of 2.2%or 3.8%
as the case may be, of noneys being hereinafter called the "Tax Act
Amount", and (2) the anount transferred to the Build Illinois Fund
fromthe State and Local Sales Tax Reform Fund shall be |less than the
Annual Specified Anount (as defined in Section 3 of the Retailers'
Qccupation Tax Act), an anmount equal to the difference shall be
i medi ately paid into the Build Illinois Fund from other noneys
received by the Departnent pursuant to the Tax Acts; and further
provided, that if on the |last business day of any nonth the sum of
(1) the Tax Act Amunt required to be deposited into the Build
IIlinois Account in the Build Illinois Fund during such nonth and (2)
the amount transferred during such nonth to the Build Illinois Fund
from the State and Local Sal es Tax Reform Fund shall have been | ess
than 1/12 of the Annual Specified Anount, an anount equal to the
difference shall be imediately paidinto the Build Illinois Fund
from ot her noneys received by the Departnent pursuant to the Tax
Acts; and, further provided, that in no event shall the paynents
requi red under the preceding proviso result in aggregate paynents
into the Build Illinois Fund pursuant to this clause (b) for any
fiscal year in excess of the greater of (i) the Tax Act Amount or
(ii) the Annual Specified Arount for such fiscal year; and, further
provi ded, that the anmounts payable into the Build Illinois Fund under
this clause (b) shall be payable only wuntil such tine as the
aggregat e anount on deposit under each trust indenture securing Bonds
issued and outstanding pursuant to the Build Illinois Bond Act is
sufficient, taking into account any future investnment inconme, to
fully provide, in accordance with such indenture, for the defeasance
of or the paynent of the principal of, premum if any, and interest
on the Bonds secured by such indenture and on any Bonds expected to
be issued thereafter and all fees and costs payable wth respect
thereto, all as certified by the Drector of the Bureau of the
Budget. [If on the last business day of any nonth in which Bonds are
out standi ng pursuant to the Build Illinois Bond Act, the aggregate of
the noneys deposited in the Build Illinois Bond Account in the Build
IIlinois Fund in such nonth shall be I ess than the anount required to
be transferred in such nonth fromthe Build Illinois Bond Account to
the Build Illinois Bond Retirenment and Interest Fund pursuant to
Section 13 of the Build Illinois Bond Act, an anpbunt equal to such
deficiency shall be imediately paid from other noneys received by
t he Departnent pursuant to the Tax Acts to the Build Illinois Fund;
provi ded, however, that any anounts paid to the Build Illinois Fund
in any fiscal year pursuant to this sentence shall be deened to
constitute paynents pursuant to clause (b) of the preceding sentence
and shall reduce the anpbunt otherw se payable for such fiscal year
pursuant to clause (b) of the preceding sentence. The noneys
recei ved by the Departnment pursuant to this Act and required to be
deposited into the Build Illinois Fund are subject to the pledge,
claimand charge set forth in Section 12 of the Build Illinois Bond
Act .

Subject to paynent of amounts into the Build Illinois Fund as



provided in the preceding paragraph or in any anendnent thereto
hereafter enacted, the follow ng specified nonthly installnment of the
anount request ed in the certificate of the Chairman of the
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Metropolitan Pier and Exposition Authority provided under Section
8.25f of the State Finance Act, but not in excess of the suns
designated as "Total Deposit", shall be deposited in the aggregate
fromcollections under Section 9 of the Use Tax Act, Section 9 of the
Service Use Tax Act, Section 9 of the Service Cccupation Tax Act, and
Section 3 of the Retailers' Qccupation Tax Act into the MCorm ck
Pl ace Expansion Project Fund in the specified fiscal years.

Fi scal Year Total Deposit
1993 $0
1994 53, 000, 000
1995 58, 000, 000
1996 61, 000, 000
1997 64, 000, 000
1998 68, 000, 000
1999 71, 000, 000
2000 75, 000, 000
2001 80, 000, 000
2002 84, 000, 000
2003 89, 000, 000
2004 93, 000, 000
2005 97, 000, 000
2006 102, 000, 000
2007 108, 000, 000
2008 115, 000, 000
2009 120, 000, 000
2010 126, 000, 000
2011 132, 000, 000
2012 138, 000, 000
2013 and 145, 000, 000

each fiscal year

thereafter that bonds

are out standi ng under

Section 13.2 of the

Metropolitan Pier and

Exposition Authority

Act, but not after fiscal year 2029.

Begi nning July 20, 1993 and in each nonth of each fiscal year
thereafter, one-eighth of the anmount requested in the certificate of
the Chairman of the Metropolitan Pier and Exposition Authority for
that fiscal year, |ess the anount deposited into the McCormck Place
Expansi on Project Fund by the State Treasurer in the respective nonth
under subsection (g) of Section 13 of the Mtropolitan Pier and
Exposition Authority Act, plus cunmulative deficiencies in the
deposits required under this Section for previous nonths and years,
shall be deposited into the McCorm ck Pl ace Expansi on Project Fund,
until the full amount requested for the fiscal year, but not in
excess of the anount specified above as "Total Deposit", has been
deposi t ed.



Subj ect to paynent of ampunts into the Build Illinois Fund and
the MCorm ck Place Expansion Project Fund pursuant to the preceding
par agraphs or in any amendnent thereto hereafter enacted, each nonth
the Departnment shall pay into the Local Governnment Distributive Fund
0. 4% of the net revenue realized for the preceding nonth fromthe 5%
general rate or 0.4% of 80% of the net revenue realized for the
preceding nmonth fromthe 6.25%general rate, as the case may be, on
the selling price of tangible personal property which amount shall,
subj ect to appropriation, be distributed as provided in Section 2 of
the State Revenue Sharing Act. No paynents or distributions pursuant
to this paragraph shall be nmade if the tax inposed by this Act on
phot oprocessi ng products is declared unconstitutional, or if the
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proceeds from such tax are unavailable for distribution because of
[itigation.
Subj ect to paynent of ampunts into the Build Illinois Fund, the

McCorm ck Place Expansion Project Fund, and the Local Governnent
Distributive Fund pursuant to the preceding paragraphs or in any
amendnents thereto hereafter enacted, beginning July 1, 1993, the
Department shall each nmonth pay into the Illinois Tax Increnent Fund
0.27% of 80% of the net revenue realized for the preceding nonth from
the 6.25% general rate on the selling price of tangi bl e persona
property.

Rerai ni ng noneys received by the Departnent pursuant to this Act
shall be paid into the General Revenue Fund of the State Treasury.

The Departnment nmay, upon separate witten notice to a taxpayer,
require the taxpayer to prepare and file with the Departnment on a
form prescribed by the Departnent within not [ess than 60 days after
recei pt of the notice an annual information return for the tax vyear
specified in the notice. Such annual return to the Departnent shal
include a statenent of gross receipts as shown by the taxpayer's |ast
Federal incone tax return. |If the total receipts of the business as
reported in the Federal inconme tax return do not agree with the gross
receipts reported to the Departnent of Revenue for the sane period,
t he taxpayer shall attach to his annual return a schedule showing a
reconciliation of the 2 anounts and the reasons for the difference.
The taxpayer's annual return to the Department shall also disclose
the cost of goods sold by the taxpayer during the year covered by
such return, opening and closing inventories of such goods for such
year, cost of goods used fromstock or taken fromstock and given

away by the taxpayer during such year, pay roll information of the
taxpayer's business during such year and any additional reasonable
information which the Departnent deens would be hel pf ul in

determining the accuracy of the nonthly, quarterly or annual returns
filed by such taxpayer as hereinbefore provided for in this Section
If the annual information return required by this Section is not
filed when and as required, the taxpayer shall be |liable as follows:
(i) Until January 1, 1994, the taxpayer shall be liable for
a penalty equal to 1/6 of 1% of the tax due from such taxpayer
under this Act during the period to be covered by the annua
return for each nonth or fraction of a nonth until such return is
filed as required, the penalty to be assessed and collected in



the sane nmanner as any other penalty provided for in this Act.
(ii) On and after January 1, 1994, the taxpayer shall be
liable for a penalty as described in Section 3-4 of the Uniform
Penalty and Interest Act.
The chi ef executive officer, proprietor, owner or highest ranking
manager shall sign the annual return to certify the accuracy of the

information contained therein. Any person who willfully signs the
annual return containing false or inaccurate information shall be
guilty of perjury and punished accordingly. The annual return form
prescribed by the Departnent shall include a warning that the person

signing the return may be liable for perjury.

The foregoing portion of this Section concerning the filing of an
annual information return shall not apply to a serviceman who i s not
required to file an incone tax return with the United States
Gover nnent .

As soon as possible after the first day of each nonth, upon
certification of the Departnent of Revenue, the Conptroller shal
order transferred and the Treasurer shall transfer fromthe Genera
Revenue Fund to the Mtor Fuel Tax Fund an anount equal to 1.7% of
80% of the net revenue realized under this Act for the second
precedi ng nonth. Beginning April 1, 2000, this transfer is no |onger
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required and shall not be nade.

Net revenue realized for a nonth shall be the revenue collected
by the State pursuant to this Act, less the anmount paid out during
that nonth as refunds to taxpayers for overpayment of liability.

For greater sinplicity of admnnistration, it shall be permssible
for manufacturers, inporters and whol esal ers whose products are sold

by nunerous servicenen in Illinois, and who wish to do so, to assune
the responsibility for accounting and paying to the Departnent all
tax accruing under this Act with respect to such sales, iif the

servicemen who are affected do not nake witten objection to the
Department to this arrangenent.

(Source: P.A 90-612, eff. 7-8-98; 91-37, eff. 7-1-99; 91-51, eff.
6- 30- 99; 91-101, eff. 7-12-99; 91-541, eff. 8-13-99; revised
9-28-99.)

Section 20. The Retailers' Qccupation Tax Act is anended by
changi ng Sections 2-10, 2d, and 3 as foll ows:

(35 ILCS 120/ 2-10) (from Ch. 120, par. 441-10)

Sec. 2-10. Rate of tax. Unless otherwise provided in this
Section, the tax inposed by this Act is at the rate of 6.25% of gross
recei pts fromsales of tangi bl e personal property nmade in the course
of busi ness.

Wth respect to notor fuel, as defined in Section 1.1 of the
Mot or Fuel Tax Law, and gasohol, as defined in Section 3-40 of the
Use Tax Act, the tax is inposed at the rate of 1.25% If, however,
the aggregate tax revenues fromnmotor fuel and gasohol under the
Motor Fuel Tax Law during the period from GCctober 1, 2002 through
Sept enber 30, 2003 are not at |east 15% nore than the aggregate tax
revenues fromnotor fuel and gasohol under that Law during the period
from Cctober 1, 1999 through Septenber 30, 2000, then begi nning
January 1, 2004 the tax is inposed on notor fuel and gasohol at the




6. 25% general rate.

Wth respect to gasohol, as defined in the Use Tax Act, the tax
i mposed by this Act applies to 70% of the proceeds of sales nmade on
or after January 1, 1990, and before July 1, 2003, and to 100% of the
proceeds of sales nade thereafter

Wth respect to food for human consunption that is to be consuned
off the premises where it is sold (other than al coholic beverages,
soft drinks, and food that has been prepared for i medi at e
consunption) and prescription and nonprescription nedicines, drugs,
nmedi cal appliances, nodifications to a notor vehicle for the purpose
of rendering it wusable by a disabled person, and insulin, urine
testing materials, syringes, and needl es used by diabetics, for hunman
use, the tax is inposed at the rate of 1% For the purposes of this
Section, the term "soft drinks" nmeans any conplete, finished,
ready-t o- use, non- al cohol i c drink, whether carbonated or not,
including but not limted to soda water, cola, fruit juice, vegetable
juice, carbonated water, and all other preparations commonly known as
soft drinks of whatever kind or description that are contained in any
cl osed or sealed bottle, can, carton, or container, regardless of
si ze. "Soft drinks" does not include coffee, tea, non-carbonated
water, infant forrmula, mlk or mlk products as defined in the Gade
A Pasteurized Ml k and MIk Products Act, or drinks containing 50% or
nore natural fruit or vegetable juice

Not wi t hst andi ng any ot her provisions of this Act, "food for human
consunption that is to be consuned off the prem ses where it is sold"
includes all food sold through a vendi ng machi ne, except soft drinks
and food products that are dispensed hot from a vending nachine,
regardl ess of the location of the vendi ng nmachi ne.
(Source: P.A 90-605, eff. 6-30-98; 90-606, eff. 6-30-98; 91-51, eff.
6- 30-99.)
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(35 ILCS 120/2d) (from Ch. 120, par. 441d)
Sec. 2d. Tax prepaynment by notor fuel retailer. Any person
engaged in the business of selling notor fuel at retail, as defined

in the Mdtor Fuel Tax Law, and who is not a |licensed distributor or
supplier, as defined in the Mdtor Fuel Tax Law, shall prepay to his
or her distributor, supplier, or other reseller of notor fuel a
portion of the tax inposed by this Act if the distributor, supplier
or other reseller of notor fuel is registered under Section 2a or
Section 2c of this Act. The prepaynent requirenent provided for in
this Section does not apply to liquid propane gas.

The Retailers' Cccupation Tax paid to the distributor, supplier
or other reseller shall be an anobunt equal to 0.8 cents $0.04 per
gallon of the notor fuel, except gasohol as defined in Section 2-10
of this Act which shall be an anobunt equal to 0.6 cents $0.03 per
gallon, purchased fromthe distributor, supplier, or other reseller
If, as a result of the provisions of this amendatory Act of the 91st
Ceneral Assenbly, the rate of tax inposed on the sale of notor fue
and gasohol by the Retailers' Cccupation Tax Act returns to 6.25%
then the Retailers' Qccupation Tax paid to the distributor, supplier
or other reseller shall be an anbunt equal to $0.04 per gallon of the
notor fuel, except gasohol as defined in Section 2-10 of this Act




whi ch shall be an armount equal to $0.03 per gallon, purchased from
the distributor, supplier, or other reseller

Any person engaged in the business of selling notor fuel at
retail shall be entitled to a credit against tax due under this Act
in an anmount equal to the tax paid to the distributor, supplier, or
ot her reseller.

Every distributor, supplier, or other reseller registered as
provided in Section 2a or Section 2c of this Act shall renmt the
prepaid tax on all notor fuel that is due fromany person engaged in
the business of selling at retail notor fuel with the returns filed
under Section 2f or Section 3 of this Act, but the vendors discount
provided in Section 3 shall not apply to the anobunt of prepaid tax
that is remtted. Any distributor or supplier who fails to properly
collect and remt the tax shall be liable for the tax. For purposes
of this Section, the prepaid tax is due on invoiced gallons sold
during a nonth by the 20th day of the follow ng nonth.

(Source: P.A 86-1475; 87-14.)
(35 ILCS 120/3) (from Ch. 120, par. 442)

Sec. 3. Except as provided in this Section, on or before the
twentieth day of each cal endar nonth, every person engaged in the
business of selling tangible personal property at retail in this

State during the preceding calendar nonth shall file a return wth
t he Departnment, stating:

1. The nane of the seller

2. H's residence address and the address of his principa
pl ace of business and the address of the principal place of
business (if that is a different address) from which he engages
in the business of selling tangible personal property at retai
inthis State;

3. Total anount of receipts received by himduring the
precedi ng cal endar nonth or quarter, as the case nmay be, from
sal es of tangi bl e personal property, and from services furnished,
by hi m during such precedi ng cal endar nonth or quarter

4., Total amount received by him during the preceding
calendar nmonth or quarter on charge and tinme sales of tangible
personal property, and from services furnished, by him prior to
the nmonth or quarter for which the returnis filed

5. Deductions allowed by | aw

6. Goss receipts which were received by himduring the
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precedi ng cal endar nonth or quarter and upon the basis of which

the tax is inposed,

7. The anount of credit provided in Section 2d of this Act;

8. The anount of tax due;

9. The signature of the taxpayer; and

10. Such other reasonable information as the Departnent nay
require.

If a taxpayer fails to sign areturn within 30 days after the
proper notice and demand for signature by the Department, the return
shall be <considered valid and any anmount shown to be due on the
return shall be deened assessed

Each return shall be acconpani ed by the statenment of prepaid tax



i ssued pursuant to Section 2e for which credit is clained.

A retailer nmay accept a Mnufacturer's Purchase Cedit
certification froma purchaser in satisfaction of Use Tax as provi ded
in Section 3-85 of the Use Tax Act if the purchaser provides the
appropriate docunentation as required by Section 3-85 of the Use Tax
Act. A Manufacturer's Purchase Credit certification, accepted by a
retailer as provided in Section 3-85 of the Use Tax Act, may be used
by that retailer to satisfy Retailers' CQccupation Tax liability in
the anount clained in the certification, not to exceed 6.25% of the
recei pts subject to tax froma qualifying purchase

The Departnent may require returns to be filed on a quarterly
basi s. If so required, a return for each cal endar quarter shall be
filed on or before the twentieth day of the cal endar nonth foll ow ng
the end of such calendar quarter. The taxpayer shall also file a
return with the Departnment for each of the first two nonths of each
cal endar quarter, on or before the twentieth day of the follow ng
cal endar nonth, stating:

1. The nane of the seller

2. The address of the principal place of business from
which he engages in the business of selling tangi bl e persona
property at retail in this State;

3. The total ampbunt of taxable receipts received by him
during the preceding calendar nonth from sales of tangible
personal property by himduring such preceding calendar nonth,
including receipts from charge and tinme sales, but less al
deductions all owed by | aw,

4. The anount of credit provided in Section 2d of this Act;

5.  The anount of tax due; and

6. Such other reasonable information as the Department may
require.

If a total amount of less than $1 is payable, refundable or
credi tabl e, such anount shall be disregarded if it is less than 50
cents and shall be increased to $1 if it is 50 cents or nore.

Begi nning GCctober 1, 1993, a taxpayer who has an average nonthly
tax liability of $150,000 or nore shall nake all paynents required by
rules of the Departnent by electronic funds transfer. Begi nni ng
Cctober 1, 1994, a taxpayer who has an average nonthly tax liability
of $100,000 or nore shall make all paynents required by rules of the
Departrment by el ectronic funds transfer. Begi nning Cctober 1, 1995,
a taxpayer who has an average nonthly tax liability of $50,000 or
nore shall nake all paynents required by rules of the Departnent by
el ectronic funds transfer. Beginning Cctober 1, 2000, a taxpayer who
has an annual tax liability of $200,000 or nore shall nmke all
paynments required by rules of the Departnment by el ectronic funds
transfer. The term"annual tax liability" shall be the sum of the
taxpayer's liabilities under this Act, and under all other State and
| ocal occupation and use tax |aws adm nistered by the Department, for
the i medi ately precedi ng cal endar year. The term "average nonthly
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tax liability" shall be the sumof the taxpayer's liabilities under
this Act, and under all other State and | ocal occupation and use tax
laws administered by the Departnent, for the inmediately preceding



cal endar year divided by 12.

Bef ore August 1 of each year beginning in 1993, the Departnent
shall notify all taxpayers required to nake paynents by el ectronic
funds transfer. Al taxpayers required to make paynent s by
electronic funds transfer shall nake those paynments for a nini mum of
one year begi nning on Cctober 1

Any taxpayer not required to nake paynents by electronic funds
transfer rmay nmake paynents by electronic funds transfer with the
per m ssion of the Departnent.

Al taxpayers required to nake paynment by electronic funds
transfer and any taxpayers authorized to voluntarily nake paynents by

electronic funds transfer shall nake those paynents in the manner
aut hori zed by the Departnent.
The Departnent shall adopt such rules as are necessary to

ef fectuate a program of electronic funds transfer and the
requi renents of this Section

Any anount which is required to be shown or reported on any
return or other docunent under this Act shall, if such amobunt is not
a whol e-dol I ar anmount, be increased to the nearest whole-dollar
amount in any case where the fractional part of a dollar is 50 cents
or nore, and decreased to the nearest whol e-doll ar anmount where the
fractional part of a dollar is |less than 50 cents.

If the retailer is otherwise required to file a nonthly return
and if the retailer's average nonthly tax liability to the Depart nment
does not exceed $200, the Departnent may authorize his returns to be
filed on a quarter annual basis, wth the return for January,
February and March of a given year being due by April 20 of such
year; wth the return for April, May and June of a given year being
due by July 20 of such year; with the return for July, August and
Septenber of a given year being due by October 20 of such year, and
with the return for Cctober, Novenber and Decenber of a given year
bei ng due by January 20 of the follow ng year

If the retailer is otherwise required to file a nonthly or
quarterly return and if the retailer's average nonthly tax liability
with the Department does not exceed $50, the Departnent nay authorize
his returns to be filed on an annual basis, with the return for a
gi ven year being due by January 20 of the follow ng year

Such quarter annual and annual returns, as to form and substance,
shal |l be subject to the same requirenments as nonthly returns.

Not wi t hst andi ng any other provision in this Act concerning the
time within which aretailer may file his return, in the case of any
retailer who ceases to engage in a kind of business which nakes him
responsible for filing returns under this Act, such retailer shal
file a final return under this Act with the Departnent not nore than
one nonth after discontinuing such business.

Where the sane person has nore than one business registered with
t he Departnent under separate registrations wunder this Act, such
person may not file each return that is due as a single return

covering all such registered businesses, but shall file separate
returns for each such registered business.
In addi ti on, with respect to notor vehicles, watercraft,

aircraft, and trailers that are required to be registered with an
agency of this State, every retailer selling this kind of tangible
personal property shall file, with the Department, upon a formto be
prescribed and supplied by the Departnent, a separate return for each
such item of tangible personal property which the retailer sells,
except that where, in the sane transaction, a retailer of aircraft,
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watercraft, notor vehicles or trailers transfers nore than one
aircraft, watercraft, notor vehicle or trailer to another aircraft,
watercraft, motor vehicle retailer or trailer retailer for the
purpose of resale, that seller for resale may report the transfer of
all aircraft, watercraft, notor vehicles or trailers involved in that
transaction to the Departnent on the sane uni forminvoi ce-transaction
reporting return form For purposes of this Section, "watercraft"
nmeans a Class 2, Cass 3, or Cass 4 watercraft as defined in Section
3-2 of the Boat Registration and Safety Act, a personal watercraft,
or any boat equi pped with an inboard notor

Any retailer who sells only notor vehicles, watercraft, aircraft,
or trailers that are required to be registered with an agency of this
State, so that all retailers' occupation tax liability is required to
be reported, and is reported, on such transaction reporting returns
and who is not otherwise required to file nonthly or quarterly
returns, need not file nonthly or quarterly returns. However, those
retailers shall be required to file returns on an annual basis.

The transaction reporting return, in the case of notor vehicles
or trailers that are required to be registered with an agency of this
State, shall be the same docunent as the UniformlInvoice referred to
in Section 5-402 of The Illinois Vehicle Code and nust show the nane
and address of the seller; the nanme and address of the purchaser; the
amount of the selling price including the amount allowed by the
retailer for traded-in property, if any; the anount allowed by the
retailer for the traded-in tangi bl e personal property, if any, to the
extent to which Section 1 of this Act allows an exenption for the
val ue of traded-in property; the bal ance payabl e after deducting such
trade-in allowance fromthe total selling price; the amunt of tax
due fromthe retailer with respect to such transaction; the anount of
tax collected fromthe purchaser by the retailer on such transaction
(or satisfactory evidence that such tax is not due in that particular
instance, if that is clainmed to be the fact); the place and date of
the sale; a sufficient identification of the property sold; such
other information as is required in Section 5-402 of The |Illinois
Vehicle Code, and such other information as the Departnent nay
reasonably require.

The transaction reporting return in the case of watercraft or
aircraft nust show the nane and address of the seller; the nane and
address of the purchaser; the anount of the selling price including
the anount allowed by the retailer for traded-in property, if any;
the anount allowed by the retailer for the traded-in tangible
personal property, if any, to the extent to which Section 1 of this
Act allows an exenption for the value of traded-in property; the
bal ance payable after deducting such trade-in allowance fromthe
total selling price; the anount of tax due from the retailer wth
respect to such transaction; the anmount of tax collected fromthe
purchaser by the retailer on such transaction (or satisfactory
evidence that such tax is not due in that particular instance, if
that is clainmed to be the fact); the place and date of the sale, a
sufficient identification of the property sold, and such other
i nformati on as the Departnent nmay reasonably require.



Such transaction reporting return shall be filed not Ilater than
20 days after the day of delivery of the itemthat is being sold, but
may be filed by the retailer at any tine sooner than that if he
chooses to do so. The transaction reporting return and tax
remttance or proof of exenption fromthe Illinois use tax nmay be
transmtted to the Departnent by way of the State agency with which
or State officer with whomthe tangible personal property nust be
titled or registered (if titling or registration is required) if the
Department and such agency or State officer deternmine that this
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procedure will expedite the processing of applications for title or
regi stration.
Wth each such transaction reporting return, the retailer shal

remt the proper anount of tax due (or shall subnit satisfactory
evidence that the sale is not taxable if that is the case), to the
Departnent or its agents, whereupon the Departnent shall issue, in

the purchaser's name, a use tax receipt (or a certificate of
exenption if the Departnment is satisfied that the particular sale is
tax exenpt) which such purchaser may subnmit to the agency wi th which

or State officer with whom he nust title or register the tangible
personal property that is involved (if titling or registration is
requi red) in support of such purchaser's application for an Illinois
certificate or other evidence of title or registration to such
t angi bl e personal property.

No retailer's failure or refusal to remt tax under this Act
precludes a user, who has paid the proper tax to the retailer, from
obtaining his certificate of title or other evidence of title or
registration (if titling or registration is required) upon satisfying
t he Departnent that such user has paid the proper tax (if tax is due)
to the retailer. The Departnent shall adopt appropriate rules to
carry out the nmandate of this paragraph

If the user who would otherwi se pay tax to the retailer wants the
transaction reporting return filed and the paynment of the tax or
proof of exenption nmade to the Departnent before the retailer is
willing to take these actions and such user has not paid the tax to
the retailer, such user may certify to the fact of such delay by the
retailer and may (upon the Departnent being satisfied of the truth of
such certification) transmt the information required by the
transaction reporting return and the remttance for tax or proof of
exenption directly to the Departnent and obtain his tax receipt or
exenption determnation, in which event the transaction reporting
return and tax renmttance (if a tax payment was required) shall be
credited by the Departnent to the proper retailer's account with the
Department, but without the 2.1%or 1.75% di scount provided for in
this Section being allowed. Wen the user pays the tax directly to
the Departnent, he shall pay the tax in the same anount and in the
sane formin which it would be remitted if the tax had been renmtted
to the Departnment by the retailer

Ref unds nmade by the seller during the preceding return period to
purchasers, on account of tangi bl e personal property returned to the
seller, shall be allowed as a deduction under subdivision 5 of his
monthly or quarterly return, as the case nay be, in case the seller



had theretofore included the receipts fromthe sale of such tangible
personal property in a return filed by him and had paid the tax
i mposed by this Act with respect to such receipts.

Where the seller is a corporation, the return filed on behal f of
such corporation shall be signed by the president, vice-president,
secretary or treasurer or by the properly accredited agent of such
corporation.

Where the seller is alimted liability conpany, the return filed
on behalf of the limted liability conpany shall be signed by a
manager, menber, or properly accredited agent of the limted
liability conpany.

Except as provided in this Section, the retailer filing the
return wunder this Section shall, at the time of filing such return
pay to the Departnment the anount of tax inposed by this Act less a
discount of 2.1% prior to January 1, 1990 and 1.75% on and after
January 1, 1990, or $5 per cal endar year, whichever is greater, which
is allowed to reinburse the retailer for the expenses incurred in
keepi ng records, preparing and filing returns, renitting the tax and
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supplying data to the Departnment on request. Any prepaynent made
pursuant to Section 2d of this Act shall be included in the anmount on
which such 2.1% or 1.75% discount is conputed. |In the case of
retailers who report and pay the tax on a transaction by transaction
basis, as provided in this Section, such discount shall be taken with
each such tax remttance instead of when such retailer files his
periodic return.

Before Cctober 1, 2000, if the taxpayer's average nonthly tax
liability to the Departnment wunder this Act, the Use Tax Act, the
Servi ce Qccupation Tax Act, and the Service Use Tax Act, excluding
any liability for prepaid sales tax to be remtted in accordance with
Section 2d of this Act, was $10,000 or nore during the preceding 4

conplete calendar quarters, he shall file a return wth t he
Department each nonth by the 20th day of the nmonth next follow ng the
month during which such tax liability is incurred and shall nake

paynents to the Departnment on or before the 7th, 15th, 22nd and | ast
day of the nonth during which such liability is incurred. On and
after Cctober 1, 2000, iif +the taxpayer's average nonthly tax
liability to the Departnent under this Act, the Use Tax Act, the
Service Cccupation Tax Act, and the Service Use Tax Act, excluding
any liability for prepaid sales tax to be remtted in accordance with
Section 2d of this Act, was $20,000 or nore during the preceding 4

conplete calendar quarters, he shall file a return wth the
Depart ment each nonth by the 20th day of the nmonth next follow ng the
nont h during which such tax liability is incurred and shall make
paynment to the Departnent on or before the 7th, 15th, 22nd and | ast
day of the nmonth during which such liability is incurred. If the
nmonth during which such tax liability is incurred began prior to
January 1, 1985, each paynent shall be in an anmount equal to 1/4 of
the taxpayer's actual liability for the nonth or an anount set by the

Departrment not to exceed 1/4 of the average nonthly liability of the
taxpayer to the Departnent for the preceding 4 conplete calendar
quarters (excluding the nonth of highest liability and the nonth of



lowest liability in such 4 quarter period). If the nonth during
which such tax liability is incurred begins on or after January 1,
1985 and prior to January 1, 1987, each paynment shall be in an anount
equal to 22.5% of the taxpayer's actual liability for the nmonth or
27.5% of the taxpayer's liability for the sane cal endar nonth of the
preceding year. |If the nonth during which such tax liability is
incurred begins on or after January 1, 1987 and prior to January 1,
1988, each paynent shall be in an anount equal to 22.5% of the
taxpayer's actual liability for the nonth or 26.25% of the taxpayer's
liability for the same cal endar nonth of the preceding year. |f the
nmont h during which such tax liability is incurred begins on or after
January 1, 1988, and prior to January 1, 1989, or begins on or after
January 1, 1996, each paynent shall be in an anpbunt equal to 22.5% of
the taxpayer's actual liability for the nonth or 25% of the
taxpayer's liability for the same calendar nmonth of the preceding
year. |If the nonth during which such tax liability is incurred begins
on or after January 1, 1989, and prior to January 1, 1996, each
paynent shall be in an anount equal to 22.5% of the taxpayer's actua
liability for the nonth or 25% of the taxpayer's liability for the
sane calendar nonth of the preceding year or 100% of the taxpayer's
actual liability for the quarter nonthly reporting period. The
amount of such quarter nonthly paynents shall be credited agai nst the
final tax liability of the taxpayer's return for that nonth. Before
Cct ober 1, 2000, once applicable, the requirenment of the naking of
quarter nonthly paynments to the Departnent by taxpayers having an
average nonthly tax liability of $10,000 or nore as determned in the
manner provi ded above shall continue until such taxpayer's average
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nonthly liability to the Departnment during the preceding 4 conplete
cal endar quarters (excluding the nonth of highest liability and the
nonth of Jlowest liability) is less than $9,000, or until such
taxpayer's average nonthly liability to the Departnent as conputed
for each calendar quarter of the 4 preceding conplete cal endar
quarter period is |less than $10,000. However, if a taxpayer can show
the Departnent that a substantial change in the taxpayer's business
has occurred which causes the taxpayer to anticipate that his average
nmonthly tax liability for the reasonably foreseeable future will fal

below the $10,000 threshold stated above, then such taxpayer nay
petition the Departnment for a change in such taxpayer's reporting
st at us. On and after October 1, 2000, once applicable, the
requirenent of the making of quarter nonthly paynents to the
Departnment by taxpayers having an average nonthly tax liability of
$20,000 or nore as determined in the manner provided above shal

continue until such taxpayer's average nonthly Iliability to the
Depart ment during the preceding 4 conplete calendar quarters
(excluding the nonth of highest liability and the nonth of | owest
liability) is less than $19,000 or until such taxpayer's average
monthly liability to the Departnent as conputed for each cal endar
quarter of the 4 preceding conplete cal endar quarter period is |ess
than $20, 000. However, if a taxpayer can show the Departnment that a
substantial change in the taxpayer's business has occurred which
causes the taxpayer to anticipate that his average nonthly tax



liability for the reasonably foreseeable future will fall below the
$20, 000 threshol d stated above, then such taxpayer may petition the
Departrment for a change in such taxpayer's reporting status. The
Department shall change such taxpayer's reporting status unless it
finds that such change is seasonal in nature and not likely to be
long term If any such quarter nonthly paynment is not paid at the
time or in the anount required by this Section, then the taxpayer
shall be liable for penalties and interest on the difference between
the mninum anount due as a paynent and the amount of such quarter
nmont hly paynment actually and tinmely paid, except insofar as the
t axpayer has previously nmade paynents for that nonth to the
Departrment in excess of the mninmum paynments previously due as
provided in this Section. The Departnent shall make reasonable rules
and regul ations to govern the quarter nonthly payment anount and
quarter nonthly paynent dates for taxpayers who file on other than a
cal endar nonthly basis.

Wthout regard to whether a taxpayer is required to nake quarter
nonthly paynents as specified above, any taxpayer who is required by
Section 2d of this Act to collect and remit prepaid taxes and has
coll ected prepaid taxes which average in excess of $25,000 per nonth
during the preceding 2 conplete calendar quarters, shall file a
return with the Departnent as required by Section 2f and shall make
paynents to the Departnment on or before the 7th, 15th, 22nd and | ast
day of the nonth during which such liability is incurred. |[If the
nont h during which such tax liability is incurred began prior to the
effective date of this anendatory Act of 1985, each paynent shall be
in an anount not |ess than 22.5% of the taxpayer's actual liability
under Section 2d. If the month during which such tax liability is
i ncurred begins on or after January 1, 1986, each paynent shall be in
an anount equal to 22.5% of the taxpayer's actual liability for the
nmonth or 27.5% of the taxpayer's liability for the sane cal endar
nont h of the preceding cal endar year. |If the nonth during which such
tax liability is incurred begins on or after January 1, 1987, each
paynent shall be in an anount equal to 22.5% of the taxpayer's actua
liability for the nonth or 26.25% of the taxpayer's liability for the
sane calendar nmonth of the preceding year. The anount of such
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quarter nonthly paynents shall be credited against the final tax
liability of the taxpayer's return for that nonth filed under this

Section or Section 2f, as the case nmay be. Once applicable, the
requirenent of the making of quarter nonthly paynents to the
Department pursuant to this paragraph shall continue until such
taxpayer's average nonthly prepaid tax collections during t he
preceding 2 conplete calendar quarters is $25,000 or less. |If any

such quarter nonthly paynent is not paid at the tine or in the anmount
requi red, the taxpayer shall be liable for penalties and interest on
such difference, except insofar as the taxpayer has previously nade
paynments for that nonth in excess of the m ni mum paynents previously
due.

| f any paynment provided for in this Section exceeds the
taxpayer's liabilities under this Act, the Use Tax Act, the Service
Cccupation Tax Act and the Service Use Tax Act, as shown on an



original nonthly return, the Departnent shall, if requested by the
taxpayer, issue to the taxpayer a credit menorandumno |ater than 30
days after the date of paynment. The credit evidenced by such credit
menor andum nmay be assigned by the taxpayer to a simlar taxpayer
under this Act, the Use Tax Act, the Service Cccupation Tax Act or
the Service Use Tax Act, in accordance with reasonable rules and
regul ations to be prescribed by the Departnment. |f no such request
is mde, the taxpayer nmay credit such excess paynment agai nst tax
liability subsequently to be remitted to the Department under this
Act, the Use Tax Act, the Service Cccupation Tax Act or the Service
Use Tax Act, in accordance wth reasonable rules and regulations
prescri bed by the Departnent. If the Departnent subsequently
determned that all or any part of the credit taken was not actually
due to the taxpayer, the taxpayer's 2.1% and 1.75% vendor's di scount
shal |l be reduced by 2.1%or 1.75% of the difference between the
credit taken and that actually due, and that taxpayer shall be Iiable
for penalties and interest on such difference.

If aretailer of nmtor fuel is entitled to a credit under Section
2d of this Act which exceeds the taxpayer's liability to the
Department under this Act for the nonth which the taxpayer is filing
a return, the Departnent shall issue the taxpayer a credit nenorandum
for the excess.

Begi nning January 1, 1990, each nonth the Departnent shall pay
into the Local Governnment Tax Fund, a special fund in the State
treasury which is hereby created, the net revenue realized for the
preceding nmonth from the 1% tax on sales of food for human
consunption which is to be consunmed off the prenmises where it is sold
(other than al coholic beverages, soft drinks and food which has been
pr epar ed for i mredi ate  consunption) and prescription and
nonprescription nedi ci nes, drugs, nmedical appliances and insulin,
urine testing materials, syringes and needl es used by diabetics.

Begi nning January 1, 1990, each nonth the Departnent shall pay
into the County and Mass Transit District Fund, a special fund in the
State treasury which is hereby created, 4% of the net revenue
realized for the preceding nonth fromthe 6.25% general rate.

Begi nning Novenber 1, 2000, and so long as the rate renains at
1.25% each nonth the Departnent shall pay into the County and Mass
Transit District Fund 20% of the net revenue realized for the
preceding nonth fromthe 1.25%rate on the selling price of notor
fuel and gasohol

Begi nning January 1, 1990, each nonth the Departnent shall pay
into the Local Governnment Tax Fund 16% of the net revenue realized
for the preceding nonth fromthe 6.25%general rate on the selling
price of tangible personal property.

Begi nni ng Novenber 1, 2000, and so long as the rate remains at
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1.25% each nonth the Departnent shall pay into the Local Governnent
Tax Fund 80% of the net revenue realized for the preceding nonth from
the 1.25%rate on the selling price of notor fuel and gasohol

O the remminder of the noneys received by the Departnent
pursuant to this Act, (a) 1.75%thereof shall be paid into the Build
I[Ilinois Fund and (b) prior to July 1, 1989, 2.2%and on and after




July 1, 1989, 3.8% thereof shall be paid into the Build Illinois
Fund; provided, however, that if in any fiscal year the sum of (1)
the aggregate of 2.2% or 3.8% as the case nmay be, of the nbneys
received by the Departnment and required to be paid into the Build
IIlinois Fund pursuant to this Act, Section 9 of the Use Tax Act,
Section 9 of the Service Use Tax Act, and Section 9 of the Service
Qccupation Tax Act, such Acts being hereinafter called the "Tax Acts"
and such aggregate of 2.2%or 3.8% as the case nmay be, of noneys
bei ng hereinafter called the "Tax Act Anount", and (2) the anount
transferred to the Build Illinois Fund fromthe State and Local Sales
Tax Reform Fund shall be |less than the Annual Specified Armount (as
herei nafter defined), an anmount equal to the difference shall be
imedi ately paid into the Build Illinois Fund fromother noneys
received by the Department pursuant to the Tax Acts; the "Annua
Specified Anount" neans the anounts specified below for fiscal years
1986 t hrough 1993:

Fi scal Year Annual Specified Anount

1986 $54, 800, 000

1987 $76, 650, 000

1988 $80, 480, 000

1989 $88, 510, 000

1990 $115, 330, 000

1991 $145, 470, 000

1992 $182, 730, 000

1993 $206, 520, 000;
and neans the Certified Annual Debt Service Requirenent (as defined
in Section 13 of the Build Illinois Bond Act) or the Tax Act Anount,

whi chever is greater, for fiscal year 1994 and each fiscal vyear
thereafter; and further provided, that if on the |ast business day of
any nonth the sumof (1) the Tax Act Anount required to be deposited
into the Build Illinois Bond Account in the Build Illinois Fund
during such nonth and (2) the anount transferred to the Build
Illinois Fund fromthe State and Local Sales Tax Reform Fund shal

have been less than 1/12 of the Annual Specified Anmount, an anount
equal to the difference shall be immediately paid into the Build
Illinois Fund from other noneys received by the Departnent pursuant

to the Tax Acts; and, further provided, that in no event shall the
paynments required under the preceding proviso result in aggregate
paynments into the Build Illinois Fund pursuant to this clause (b) for
any fiscal year in excess of the greater of (i) the Tax Act Anobunt or
(ii) the Annual Specified Anount for such fiscal year. The amounts
payable into the Build Illinois Fund under clause (b) of the first

sentence in this paragraph shall be payable only until such time as
the aggregate anmpunt on deposit under each trust indenture securing
Bonds issued and outstanding pursuant to the Build Illinois Bond Act
is sufficient, taking into account any future investnent incone, to
fully provide, in accordance with such indenture, for the defeasance
of or the paynent of the principal of, premum if any, and interest
on the Bonds secured by such indenture and on any Bonds expected to
be issued thereafter and all fees and costs payable with respect
thereto, all as certified by the Director of the Bureau of the
Budget . If on the |ast business day of any nonth in which Bonds are
out standi ng pursuant to the Build Illinois Bond Act, the aggregate of
noneys deposited in the Build Illinois Bond Account in the Build

[Mar. 7, 2000]




42

IIlinois Fund in such nonth shall be I ess than the anpbunt required to

be transferred in such nonth fromthe Build Illinois Bond Account to
the Build Illinois Bond Retirenment and Interest Fund pursuant to
Section 13 of the Build Illinois Bond Act, an anount equal to such
deficiency shall be imediately paid fromother noneys received by
the Departnment pursuant to the Tax Acts to the Build Illinois Fund;
provi ded, however, that any anmpounts paid to the Build Illinois Fund

in any fiscal year pursuant to this sentence shall be deened to
constitute paynents pursuant to clause (b) of the first sentence of
t hi s paragraph and shall reduce the anount otherw se payable for such
fiscal year pursuant to that clause (b). The noneys received by the
Department pursuant to this Act and required to be deposited into the

Build Illinois Fund are subject to the pledge, claimand charge set
forth in Section 12 of the Build Illinois Bond Act.
Subject to paynent of amounts into the Build Illinois Fund as

provided in the preceding paragraph or in any anendnent thereto
hereafter enacted, the follow ng specified nonthly installnment of the
anount request ed in the certificate of the Chairman of the
Metropolitan Pier and Exposition Authority provided under Section
8.25f of the State Finance Act, but not in excess of sums designated
as "Total Deposit", shall be deposited in the aggregate from
col l ections under Section 9 of the Use Tax Act, Section 9 of the
Service Use Tax Act, Section 9 of the Service Cccupation Tax Act, and
Section 3 of the Retailers' Qccupation Tax Act into the MCorm ck
Pl ace Expansion Project Fund in the specified fiscal years.

Fi scal Year Total Deposit
1993 $0
1994 53, 000, 000
1995 58, 000, 000
1996 61, 000, 000
1997 64, 000, 000
1998 68, 000, 000
1999 71, 000, 000
2000 75, 000, 000
2001 80, 000, 000
2002 84, 000, 000
2003 89, 000, 000
2004 93, 000, 000
2005 97, 000, 000
2006 102, 000, 000
2007 108, 000, 000
2008 115, 000, 000
2009 120, 000, 000
2010 126, 000, 000
2011 132, 000, 000
2012 138, 000, 000
2013 and 145, 000, 000

each fiscal year

thereafter that bonds

are out standi ng under

Section 13.2 of the

Met ropol i tan Pier and

Exposition Authority

Act, but not after fiscal year 2029.



Begi nning July 20, 1993 and in each nonth of each fiscal year
thereafter, one-eighth of the anmount requested in the certificate of
the Chairnman of the Metropolitan Pier and Exposition Authority for
that fiscal year, |less the anount deposited into the McCorm ck Place
Expansi on Project Fund by the State Treasurer in the respective nonth
under subsection (g) of Section 13 of the Mtropolitan Pier and
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Exposition Authority Act, plus cumulative deficiencies in the
deposits required under this Section for previous nonths and vyears,
shall be deposited into the McCorm ck Pl ace Expansi on Project Fund,
until the full amount requested for the fiscal year, but not in
excess of the amount specified above as "Total Deposit", has been
deposi t ed.

Subj ect to paynent of ampunts into the Build Illinois Fund and
the MCorm ck Place Expansion Project Fund pursuant to the preceding
par agraphs or in any amendnent thereto hereafter enacted, each nonth
the Departnment shall pay into the Local Governnment Distributive Fund
0. 4% of the net revenue realized for the preceding nonth fromthe 5%
general rate or 0.4% of 80% of the net revenue realized for the
preceding nmonth fromthe 6.25%general rate, as the case may be, on
the selling price of tangible personal property which amount shall,
subj ect to appropriation, be distributed as provided in Section 2 of
the State Revenue Sharing Act. No paynents or distributions pursuant
to this paragraph shall be nmade if the tax inposed by this Act on
phot oprocessi ng products is declared unconstitutional, or if the
proceeds from such tax are unavailable for distribution because of
litigation.

Subj ect to paynent of anmounts into the Build Illinois Fund, the
McCorm ck Place Expansion Project to the precedi ng paragraphs or in
any amendnents thereto hereafter enacted, beginning July 1, 1993, the
Department shall each nonth pay into the Illinois Tax Increnent Fund
0.27% of 80% of the net revenue realized for the preceding nonth from
the 6.25% general rate on the selling price of tangi bl e persona
property.

O the renmainder of the noneys received by the Departnent
pursuant to this Act, 75% thereof shall be paid into the State
Treasury and 25% shall be reserved in a special account and used only
for the transfer to the Conmon School Fund as part of the nonthly
transfer fromthe General Revenue Fund in accordance with Section 8a
of the State Finance Act.

The Departnment may, upon separate witten notice to a taxpayer,
require the taxpayer to prepare and file with the Department on a
formprescribed by the Departnent within not |ess than 60 days after
receipt of the notice an annual information return for the tax year
specified in the notice. Such annual return to the Departnent shal
i nclude a statenent of gross receipts as shown by the retailer's |ast
Federal inconme tax return. |If the total receipts of the business as
reported in the Federal incone tax return do not agree with the gross
receipts reported to the Departnent of Revenue for the sane period,
the retailer shall attach to his annual return a schedule showi ng a
reconciliation of the 2 anounts and the reasons for the difference.
The retailer's annual return to the Departnent shall al so disclose



the cost of goods sold by the retailer during the year covered by
such return, opening and closing inventories of such goods for such
year, costs of goods used fromstock or taken from stock and given

away by the retailer during such year, payroll information of the
retailer's business during such year and any additional reasonable
i nformation whi ch t he Departrment deens would be helpful in

determ ning the accuracy of the nonthly, quarterly or annual returns
filed by such retailer as provided for in this Section
If the annual information return required by this Section is not
filed when and as required, the taxpayer shall be liable as follows:
(i) Until January 1, 1994, the taxpayer shall be liable for
a penalty equal to 1/6 of 1% of the tax due from such taxpayer
under this Act during the period to be covered by the annua
return for each nonth or fraction of a nonth until such return is
filed as required, the penalty to be assessed and collected in

[Mar. 7, 2000]

44

t he sanme manner as any other penalty provided for in this Act.
(ii) On and after January 1, 1994, the taxpayer shall be
liable for a penalty as described in Section 3-4 of the Uniform

Penalty and Interest Act.

The chi ef executive officer, proprietor, owner or highest ranking
manager shall sign the annual return to certify the accuracy of the
i nformati on contained therein. Any person who willfully signs the
annual return containing false or inaccurate information shall be
guilty of perjury and punished accordingly. The annual return form
prescribed by the Departnent shall include a warning that the person
signing the return nay be liable for perjury.

The provisions of this Section concerning the filing of an annua
information return do not apply to a retailer who is not required to
file an income tax return with the United States Governnent.

As soon as possible after the first day of each nonth, upon
certification of the Departnent of Revenue, the Conptroller shal
order transferred and the Treasurer shall transfer fromthe Genera
Revenue Fund to the Mtor Fuel Tax Fund an anount equal to 1.7% of
80% of the net revenue realized under this Act for the second
precedi ng nonth. Beginning April 1, 2000, this transfer is no |onger
requi red and shall not be nade.

Net revenue realized for a nonth shall be the revenue collected
by the State pursuant to this Act, less the anount paid out during
that nonth as refunds to taxpayers for overpayment of liability.

For greater simplicity of adm ni stration, nanufacturers,
i nporters and whol esal ers whose products are sold at retail in
Il1linois by nunmerous retailers, and who wish to do so, nay assune the
responsibility for accounting and paying to the Departnent all tax
accruing under this Act with respect to such sales, if the retailers
who are affected do not nake witten objection to the Departnment to
t his arrangenent.

Any person who pronotes, organizes, provides retail selling space

for concessionaires or other types of sellers at the Illinois State
Fair, DuQuoin State Fair, county fairs, local fairs, art shows, flea
markets and simlar exhibitions or events, including any transient

nmerchant as defined by Section 2 of the Transient Merchant Act of



1987, is required to file a report with the Departnment providing the
name of the nerchant's business, the nanme of the person or persons
engaged in nmerchant's business, the permanent address and Illinois
Retailers GOccupation Tax Registration Nunber of the nerchant, the
dates and | ocation of the event and ot her reasonable information that
the Departnment may require. The report nust be filed not later than
the 20th day of the nonth next follow ng the nonth during which the
event with retail sales was held. Any person who fails to file a
report required by this Section comits a business offense and is
subject to a fine not to exceed $250.

Any person engaged in the business of selling tangible persona
property at retail as a concessionaire or other type of seller at the
IIlinois State Fair, county fairs, art shows, flea nmarkets and
simlar exhibitions or events, or any transient nmerchants, as defined
by Section 2 of the Transient Merchant Act of 1987, may be required
to make a daily report of the amount of such sales to the Departnent
and to nake a daily paynment of the full anpbunt of tax due. The
Department shall inpose this requirenment when it finds that there is
a significant risk of loss of revenue to the State at such an
exhibition or event. Such a finding shall be based on evi dence that
a substantial nunber of concessionaires or other sellers who are not
residents of |Illinois wll be engaging in the business of selling
tangi bl e personal property at retail at the exhibition or event, or
ot her evidence of a significant risk of |oss of revenue to the State.
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The Departrment shall notify concessionaires and other sellers
affected by the inposition of this requirement. 1In the absence of

notification by the Department, the concessionaires and other sellers
shall file their returns as otherwise required in this Section
(Source: P. A 90-491, eff. 1-1-99; 90-612, eff. 7-8-98; 91-37, eff.
7-1-99; 91-51, eff. 6-30-99; 91-101, eff. 7-12-99; 91-541, eff.
8-13-99; revised 9-29-99.)

Section 22. The Mtor Fuel Tax Law is anmended by changi ng
Section 13a as foll ows:

(35 ILCS 505/13a) (from Ch. 120, par. 429a)

Sec. 13a. (1) Atax is hereby inposed upon the use of notor fue
upon hi ghways of this State by commercial notor vehicles. The tax
shall be conprised of 2 parts. Part (a) shall be at the rate
established by Section 2 of this Act, as heretofore or hereafter
amended. Part (b) shall be at the rate established by subsection (2)
of this Section as now or hereafter anmended.

(2) A rate shall be established by the Departnent as of January
1 of each year using the average "selling price", as defined in the
Retailers' GCccupation Tax Act, per gallon of notor fuel sold in this
State during the previous 12 nonths and nultiplying it by 1.25% 6
/4% to determine the cents per gallon rate. If, as a result of the
provisions of this anendatory Act of the 91st General Assenbly, the
rate of tax inposed on the sale of notor fuel and gasohol by the
Retailers' QOccupation Tax Act returns to 6.25% then a rate shall be
est abl i shed by the Departnent as of January 1 of each year using the
average "selling price", as defined in the Retailers' Qccupation Tax
Act, per gallon of notor fuel sold in this State during the previous




12 nonths and multiplying it by 6.25%to determ ne the cents per
gallon rate.
(Source: P.A 88-480.)

Section 25. The Counties Code is amended by changing Sections
5-1006, 5-1006.5, 5-1007, and 5-1035.1 as foll ows:

(55 I LCS 5/5-1006) (from Ch. 34, par. 5-1006)

Sec. 5-1006. Home Rule County Retailers' Cccupation Tax Law. Any
county that is a home rule unit may inpose a tax upon all persons
engaged in the business of selling tangible personal property, other
than an item of tangi ble personal property titled or registered with
an agency of this State's governnment, at retail in the county on the
gross receipts fromsuch sales nmade in the course of their business.
If inposed, this tax shall only be inposed in 1/4% increments. O
and after Septenber 1, 1991, this additional tax nay not be inposed
on the sales of food for human consunption which is to be consuned
off the premises where it is sold (other than al coholic beverages,
soft drinks and food which has been prepared for i medi at e
consunption) and prescription and nonprescription nedicines, drugs,
nmedi cal appliances and insulin, urine testing materials, syringes and
needl es used by diabetics. The tax inposed by a honme rule county
pursuant to this Section and all civil penalties that nay be assessed
as an incident thereof shall be collected and enforced by the State
Department of Revenue. The certificate of registration that is
i ssued by the Departnent to a retailer under the Retailers
Qccupation Tax Act shall permit the retailer to engage in a business
that is taxable under any ordi nance or resolution enacted pursuant to
this Section without registering separately with the Departnment under
such ordinance or resolution or under this Section. The Departnent
shall have full power to adm nister and enforce this Section; to
collect all taxes and penalties due hereunder; to dispose of taxes
and penalties so collected in the manner hereinafter provided; and to
determine all rights to credit nenoranda arising on account of the
erroneous paynment of tax or penalty hereunder. In the administration
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of, and conpliance with, this Section, the Departnment and persons who
are subject to this Section shall have the same rights, renedies,
privileges, immunities, powers and duties, and be subject to the sane
conditions, restrictions, limtations, penalties and definitions of
terns, and enploy the sane nodes of procedure, as are prescribed in
Sections 1, 1l1la, la-1, 1d, 1le, 1f, 1i, 1j, 1k, 1m 1n, 2 through 2-65
(in respect to all provisions therein other than the State rate of
tax), 4, 5, 5a, 5b, 5c, 5d, 5e, 5f, 5g, 5h, 5i, 5, 5k, 5, 6, 6a,
6b, 6¢, 7, 8, 9, 10, 11, 12 and 13 of the Retailers' Cccupation Tax
Act and Section 3-7 of the UniformPenalty and Interest Act, as fully
as if those provisions were set forth herein.

No tax nmay be inposed by a home rule county pursuant to this
Section unless the county also inposes a tax at the sane rate
pursuant to Section 5-1007.

A hone rule county that has not inposed a tax under this Section
on the sale of notor fuel or gasohol before the effective date of
this anendatory Act of the 91st CGeneral Assenbly shall not inpose
such a tax on or after that date. A honme rule county that has inposed




a tax under this Section on the sale of notor fuel or gasohol before
the effective date of this anmendatory Act of the 9lst Genera
Assenbly shall not increase the rate of the tax on or after that
date. If, as a result of the provisions of this amendatory Act of the
91st Ceneral Assenbly, the rate of tax inposed on the sale of notor
fuel and gasohol by the Retailers' Cccupation Tax Act returns to
6.25% then the prohibition against inposing a tax on the sale of
not or fuel and gasohol and the prohibition against an increase in the
rate of any tax already inposed on the sale of notor fuel and gasoho
are no longer in effect. This anmendatory Act of the 91st Genera
Assenbly is a denial and linmitation of home rule powers to tax under
subsecti on (g) of Section 6 of Aticle VII of the Illinois
Constitution.

Persons subject to any tax inposed pursuant to the authority
granted in this Section nmay rei nburse thenselves for their seller's
tax liability hereunder by separately stating such tax as an
addi ti onal charge, which charge may be stated in conbination, in a
single anount, with State tax which sellers are required to collect
under the Use Tax Act, pursuant to such bracket schedules as the
Department nmay prescribe.

VWhenever the Departnent determ nes that a refund shoul d be nmade
under this Section to a claimant instead of issuing a credit
menor andum the Departnent shall notify the State Conptroller, who
shal |l cause the order to be drawn for the anount specified and to the
person naned in the notification from the Departnent. The refund
shall be paid by the State Treasurer out of the hone rule county
retailers' occupation tax fund.

The Departnent shall forthwith pay over to the State Treasurer
ex officio, as trustee, all taxes and penalties collected hereunder.
On or before the 25th day of each calendar nonth, the Departnent
shall prepare and certify to the Conptroller the disbursenent of
stated suns of noney to named counties, the counties to be those from
which retailers have paid taxes or penalties hereunder to the
Departrment during the second precedi ng cal endar nonth. The amount to
be paid to each county shall be the amount (not including credit
menor anda) col | ected hereunder during the second preceding calendar
nmonth by the Departnent plus an anmount the Department determines is
necessary to offset any anounts that were erroneously paid to a
different taxing body, and not including an anount equal to the
anount of refunds nmade during the second precedi ng cal endar nonth by
t he Departnent on behalf of such county, and not including any anount
which the Departnent deternines is necessary to offset any anounts
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whi ch were payable to a different taxing body but were erroneously
paid to the county. Wthin 10 days after receipt, by the Conptroller
of the disbursenent «certification to the counties provided for in
this Section to be given to the Conptroller by the Departnent, the
Comptroller shall cause the orders to be drawn for the respective
amounts in accordance wth the directions cont ai ned in t he
certification.

In addition to the disbursement required by the preceding
paragraph, an allocation shall be made in March of each year to each



county that received nore than $500,000 in disbursenents under the
preceding paragraph in the preceding cal endar year. The allocation
shall be in an anount equal to the average nonthly distribution nmade
to each such county wunder the preceding paragraph during the
precedi ng cal endar year (excluding the 2 nonths of highest receipts).
The distribution nmade in March of each year subsequent to the year in
which an allocation was nade pursuant to this paragraph and the
precedi ng paragraph shall be reduced by the anount allocated and
di sbursed wunder this paragraph in the preceding cal endar year. The
Departrent shall prepare and certify to the Conptroller for
di sbursenment the allocations made in accordance with this paragraph

For the purpose of determ ning the |ocal governnmental unit whose
tax is applicable, a retail sale by a producer of coal or other
mneral mned inlllinoisis a sale at retail at the place where the
coal or other mineral mned in lllinois is extracted fromthe earth.
This paragraph does not apply to coal or other mneral when it is
delivered or shipped by the seller to the purchaser at a point
outside Illinois so that the sale is exenpt under the United States
Constitution as a sale in interstate or foreign comerce

Nothing in this Section shall be construed to authorize a county
to inmpose a tax upon the privilege of engaging in any business which
under the Constitution of the United States may not be nade the
subj ect of taxation by this State.

An ordinance or resolution inposing or discontinuing a tax
hereunder or effecting a change in the rate thereof shall be adopted
and a certified copy thereof filed with the Departnment on or before
the first day of June, whereupon the Departnent shall proceed to
adm ni ster and enforce this Section as of the first day of Septenber
next follow ng such adoption and filing. Beginning January 1, 1992,
an ordinance or resolution inposing or discontinuing the tax
hereunder or effecting a change in the rate thereof shall be adopted
and a certified copy thereof filed with the Departnment on or before
the first day of July, whereupon the Departnent shall proceed to
adm nister and enforce this Section as of the first day of Cctober
next foll ow ng such adoption and filing. Beginning January 1, 1993,
an ordinance or resolution inposing or discontinuing the tax
hereunder or effecting a change in the rate thereof shall be adopted
and a certified copy thereof filed with the Departnment on or before
the first day of COctober, whereupon the Departnment shall proceed to
adm nister and enforce this Section as of the first day of January
next follow ng such adoption and filing. Beginning April 1, 1998, an
ordinance or resolution inposing or discontinuing the tax hereunder
or effecting a change in the rate thereof shall either (i) be adopted
and a certified copy thereof filed with the Departnent on or before
the first day of April, whereupon the Departnment shall proceed to
adm ni ster and enforce this Section as of the first day of July next
followi ng the adoption and filing; or (ii) be adopted and a certified
copy thereof filed with the Departnent on or before the first day of
Cct ober, whereupon the Departnment shall proceed to admnister and
enforce this Section as of the first day of January next follow ng
t he adoption and filing.
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When certifying the anount of a nonthly di sbursenment to a county

under this Section, the Departnent shall increase or decrease such
anount by an anount necessary to offset any msallocation of previous
di sbursenments. The offset anmpunt shall be the anobunt erroneously

di sbursed within the previous 6 nonths fromthe tine a m sallocation
i s discovered.

This Section shall be known and may be cited as the Hone Rule
County Retailers' Qccupation Tax Law.

(Source: P.A 90-689, eff. 7-31-98; 91-51, eff. 6-30-99.)

(55 I LCS 5/5-1006.5)

Sec. 5-1006. 5. Special County Retailers' Cccupation Tax For
Public Safety.

(a) The county board of any county nmay inpose a tax upon al
per sons engaged in the business of selling tangible persona
property, other than personal property titled or registered with an
agency of this State's government, at retail in the county on the
gross receipts fromthe sales nade in the course of business to
provide revenue to be used exclusively for public safety purposes in
that county, if a proposition for the tax has been submtted to the
el ectors of that county and approved by a majority of those voting on
the question. If inposed, this tax shall be inposed only in
one-quarter percent increments. By resolution, the county board nmay
order the proposition to be subnmitted at any election. The county
clerk shall certify the question to the proper election authority,
who shall subnmit the proposition at an election in accordance with
t he general election |aw.

The proposition shall be in substantially the followi ng form

"Shall (name of county) be authorized to inpose a public
safety tax at the rate of .... upon all persons engaged in the
busi ness of selling tangible personal property at retail in the
county on gross receipts fromthe sales nmade in the course of
their business to be used for crine prevention, detention, and
ot her public safety purposes?”

Votes shall be recorded as Yes or No. If a majority of the electors
voting on the proposition vote in favor of it, the county may inpose
t he tax.

This additional tax nmay not be inposed on the sales of food for
human consunption that is to be consuned off the prem ses where it is
sold (other than al coholic beverages, soft drinks, and food whi ch has
been prepared for iimediate consunption) and prescription and
non-prescription nmedicines, drugs, nedical appliances and insulin,
urine testing materials, syringes, and needles used by diabetics.
The tax inposed by a county wunder this Section and all civil
penalties that nay be assessed as an incident of the tax shall be
collected and enforced by the Illinois Departnment of Revenue. The
certificate of registration that is issued by the Departnment to a
retailer under the Retailers' Cccupation Tax Act shall permt the
retailer to engage in a business that is taxable without registering
separately with the Departnment under an ordi nance or resol ution under
this Section. The Departnment has full power to administer and
enforce this Section, to collect all taxes and penalties due under
this Section, to dispose of taxes and penalties so collected in the

manner provided in this Section, and to determine all rights to
credit menoranda arising on account of the erroneous paynent of a tax
or penalty wunder this Section. In the adnministration of and

conpliance with this Section, the Departnment and persons who are
subject to this Section shall (i) have the same rights, renedies,



privileges, imunities, powers, and duties, (ii) be subject to the
sane conditions, restrictions, l[imtations, penal ti es, and
definitions of terns, and (iii) enploy the same nodes of procedure as
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are prescribed in Sections 1, la, la-1, 1d, 1l1le, 1f, 1i, 1j, 1k, 1m
1n, 2, 2-5, 2-5.5, 2-10 (in respect to all provisions contained in
those Sections other than the State rate of tax), 2-15 through 2-70,
2a, 2b, 2c, 3 (except provisions relating to transaction returns and
quarter nonthly paynents), 4, 5, 5a, 5b, 5c, 5d, 5e, 5f, 5g, 5h, 5i
5j, bk, 5, 6, 6a, 6b, 6¢, 7, 8 9, 10, 11, 11a, 12, and 13 of the
Retailers' CQCccupation Tax Act and Section 3-7 of the Uniform Penalty
and Interest Act as if those provisions were set forth in this
Secti on.

A county that has not inposed a tax under this subsection on the
sale of nmotor fuel or gasohol before the effective date of this
anendatory Act of the 91st Ceneral Assenbly shall not inpose such a
tax on or after that date. A county that has inposed a tax under
this subsection on the sale of notor fuel or gasohol before the
effective date of this amendatory Act of the 9l1st General Assenbly
shall not increase the rate of the tax on or after that date. If, as
a result of the provisions of this anmendatory Act of the 91st Genera
Assenbly, the rate of tax inposed on the sale of nmotor fuel and
gasohol by the Retailers' Qccupation Tax Act returns to 6.25% then
the prohibition against inposing a tax on the sale of notor fuel and
gasohol and the prohibition against an increase in the rate of any
tax already inposed on the sale of notor fuel and gasohol are no
| onger in effect.

Persons subject to any tax inposed under the authority granted in
this Section may reinburse thenselves for their sellers' tax
liability by separately stating the tax as an additional charge,
which charge nmay be stated in conbination, in a single anmount, with
State tax which sellers are required to collect wunder the Use Tax
Act, pursuant to such bracketed schedules as the Departnent may
prescri be.

Whenever the Departnment determines that a refund should be made
under this Section to a claimant instead of issuing a credit
nmenor andum the Departnment shall notify the State Conptroller, who
shall cause the order to be drawn for the anount specified and to the
person naned in the notification fromthe Departnent. The refund
shall be paid by the State Treasurer out of the County Public Safety
Retailers' Qccupation Tax Fund.

(b) If a tax has been inposed under subsection (a), a service
occupation tax shall also be inposed at the same rate upon al
persons engaged, in the county, in the business of maki ng sal es of
service, who, as an incident to mnmaking those sales of service,
transfer tangible personal property within the county as an incident
to a sale of service. This tax may not be inposed on sales of food
for human consunption that is to be consuned off the prem ses where
it is sold (other than al coholic beverages, soft drinks, and food
pr epar ed for i medi at e consunpt i on) and prescription and
non- prescription nmedici nes, drugs, nedical appliances and insulin,
urine testing materials, syringes, and needl es used by diabetics. The




tax i nmposed under this subsection and all civil penalties that may be
assessed as an incident thereof shall be collected and enforced by
the Departnent of Revenue. The Departnent has full power to
admnister and enforce this subsection; to collect all taxes and
penalties due hereunder; to dispose of taxes and penalties so
collected in the mnmanner hereinafter provided; and to determ ne al

rights to credit nmenoranda arising on account of the erroneous
paynment of tax or penalty hereunder. |In the adm nistration of, and
conpliance with this subsection, the Departnent and persons who are
subject to this paragraph shall (i) have the sanme rights, renedies,
privileges, immnities, powers, and duties, (ii) be subject to the
same conditions, restrictions, limtations, penalties, exclusions,
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exenptions, and definitions of terns, and (iii) enploy the sane nodes
of procedure as are prescribed in Sections 2 (except that the
reference to State in the definition of supplier maintaining a place
of business in this State shall nean the county), 2a, 2b, 2c, 3
through 3-50 (in respect to all provisions therein other than the
State rate of tax), 4 (except that the reference to the State shall
be to the county), 5, 7, 8 (except that the jurisdiction to which the
tax shall be a debt to the extent indicated in that Section 8 shal
be the county), 9 (except as to the disposition of taxes and
penalties collected), 10, 11, 12 (except the reference therein to
Section 2b of the Retailers' Cccupation Tax Act), 13 (except that any
reference to the State shall nean the county), Section 15, 16, 17,
18, 19 and 20 of the Service Cccupation Tax Act and Section 3-7 of
the Uniform Penalty and Interest Act, as fully as if those provisions
were set forth herein.

A county that has not inposed a tax under this subsection on the
selling price of notor fuel or gasohol before the effective date of
this anendatory Act of the 91st CGeneral Assenbly shall not inpose
such a tax on or after that date. A county that has inposed a tax
under this subsection on the selling price of notor fuel or gasoho
before the effective date of this anendatory Act of the 91st Genera
Assenbly shall not increase the rate of the tax on or after that
date. If, as a result of the provisions of this anmendatory Act of the
91st GCeneral Assenbly, the rate of tax inposed on the sale of notor
fuel and gasohol by the Retailers' COccupation Tax Act returns to
6.25% then the prohibition against inposing a tax on the sale of
not or fuel and gasohol and the prohibition against an increase in the
rate of any tax already i nposed on the sale of notor fuel and gasoho
are no longer in effect.

Persons subject to any tax inposed under the authority granted in
this subsection may rei nburse thenselves for their serviceman's tax
liability by separately stating the tax as an additional charge,
whi ch charge nay be stated in conbination, in a single anount, wth
State tax that servicenen are authorized to collect under the Service
Use Tax Act, in accordance wth such bracket schedules as the
Department nmay prescribe.

VWhenever the Departnent deternines that a refund should be nade
under this subsection to a claimant instead of issuing a credit
menor andum the Departnment shall notify the State Conptroller, who




shall cause the warrant to be drawn for the amount specified, and to
the person naned, in the notification from the Departnent. The
refund shall be paid by the State Treasurer out of the County Public
Safety Retailers' Cccupation Fund.

Not hing in this subsection shall be construed to authorize the
county to inpose a tax upon the privilege of engaging in any business
whi ch under the Constitution of the United States may not be made the
subj ect of taxation by the State.

(c) The Departnent shall imediately pay over to the State
Treasurer, ex officio, as trustee, all taxes and penalties collected
under this Section to be deposited into the County Public Safety
Retailers' CQccupation Tax Fund, which shall be an wunappropriated
trust fund held outside of the State treasury. On or before the 25th
day of each cal endar nonth, the Departnent shall prepare and certify
to the Conptroller the disbursenment of stated suns of noney to the
counties from which retailers have paid taxes or penalties to the
Department during the second precedi ng cal endar nonth. The anmount to
be paid to each county shall be the anount (not including credit
nmenoranda) collected under this Section during the second precedi ng
cal endar nmonth by the Departnent plus an amount the Departnent
determines is necessary to offset any anounts that were erroneously
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paid to a different taxing body, and not including (i) an anount
equal to the amount of refunds nmade during the second preceding
cal endar nonth by the Departnent on behal f of the county and (ii) any
amount that the Departnent determines is necessary to offset any
anounts that were payable to a different taxing body but were
erroneously paid to the county. Wthin 10 days after receipt by the
Conptrol |l er of the disbursenent certification to the counties
provided for in this Section to be given to the Conptroller by the
Department, the Conptroller shall cause the orders to be drawn for
the respective anounts in accordance with directions contained in the
certification.

In addition to the disbursenent required by the preceding
par agraph, an allocation shall be made in March of each year to each
county that received nore than $500,000 in disbursenents under the
precedi ng paragraph in the precedi ng cal endar year. The allocation
shall be in an anount equal to the average nonthly distribution nade
to each such county under the preceding paragraph during the
precedi ng cal endar year (excluding the 2 nonths of highest receipts).
The distribution nmade in March of each year subsequent to the year in
whi ch an allocation was nade pursuant to this paragraph and the

precedi ng paragraph shall be reduced by the anmount all ocated and
di sbursed under this paragraph in the preceding cal endar vyear. The
Depart ment shal | prepare and certify to the Conptroller for

di sbursenent the allocations made in accordance with this paragraph
(d) For the purpose of determining the local governnmental unit

whose tax is applicable, a retail sale by a producer of coal or
another mineral mined inlllinois is a sale at retail at the place
where the coal or other mneral mned in Illinois is extracted from

the earth. This paragraph does not apply to coal or another mnera
when it is delivered or shipped by the seller to the purchaser at a



point outside Illinois so that the sale is exenpt under the United
States Constitution as a sale in interstate or forei gn comerce

(e) Nothing in this Section shall be construed to authorize a
county to inpose a tax upon the privilege of engaging in any business
that under the Constitution of the United States nmay not be made the
subj ect of taxation by this State.

(e-5) If a county inposes a tax under this Section, the county
board may, by ordi nance, discontinue or lower the rate of the tax.
If the county board lowers the tax rate or discontinues the tax, a
ref erendum nmust be held in accordance with subsection (a) of this
Section in order to increase the rate of the tax or to reinpose the
di sconti nued t ax.

(f) Beginning April 1, 1998, the results of any election
authorizing a proposition to inpose a tax under this Section or
effecting a change in the rate of tax, or any ordi nance | owering the
rate or discontinuing the tax, shall be certified by the county clerk
and filed with the Illinois Departnment of Revenue either (i) on or
before the first day of April, whereupon the Departnent shall proceed
to administer and enforce the tax as of the first day of July next
following the filing; or (ii) on or before the first day of Cctober
wher eupon the Departnent shall proceed to adninister and enforce the
tax as of the first day of January next following the filing.

(g) Wen certifying the amount of a nonthly disbursenent to a

county under this Section, the Departnent shall increase or decrease
t he anounts by an anpunt necessary to offset any mscalculation of
previous di sbursenents. The offset anmount shall be the anount

erroneously di sbursed within the previous 6 nonths from the tinme a
m scal cul ation is discovered

(h) This Section may be cited as the "Special County Cccupation
Tax For Public Safety Law'
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(i) For purposes of this Section, "public safety" includes but
isnot limted to fire fighting, police, nedical, anbul ance, or other
ener gency servi ces.

(j) This anendatory Act of the 91st General Assenbly is a denia
and limtation of honme rule powers to tax under subsection (g) of
Section 6 of Article VII of the Illinois Constitution
(Source: P.A 89-107, eff. 1-1-96; 89-718, eff. 3-7-97; 90-190, eff.
7-24-97; 90-267, eff. 7-30-97; 90-552, eff. 12-12-97; 90-562, eff.
12-16-97; 90-655, eff. 7-30-98; 90-689, eff. 7-31-98.)

(55 I'LCS 5/5-1007) (from Ch. 34, par. 5-1007)

Sec. 5-1007. Home Rule County Service Cccupation Tax Law. The
corporate authorities of a home rule county may i npose a tax upon all
persons engaged, in such county, in the business of making sal es of
service at the sanme rate of tax inposed pursuant to Section 5-1006 of
the selling price of all tangi ble personal property transferred by
such servicenen either in the formof tangi ble personal property or
in the formof real estate as an incident to a sale of service. |If
i nposed, such tax shall only be inposed in 1/4%increments. On and
after Septenber 1, 1991, this additional tax may not be inposed on
the sales of food for human consunption which is to be consuned off
the prem ses where it is sold (other than al coholic beverages, soft




drinks and food which has been prepared for inmedi ate consunpti on)
and prescription and nonprescription nmedicines, drugs, nmedi cal
appliances and insulin, urine testing materials, syringes and needl es
used by diabetics. The tax inposed by a hone rule county pursuant to
this Section and all civil penalties that my be assessed as an
incident thereof shall be collected and enforced by the State
Department of Revenue. The certificate of registration which is
i ssued by the Departnent to a retailer under the Retailers

Qccupation Tax Act or under the Service GCccupation Tax Act shal

permt such registrant to engage in a business which is taxable under
any ordinance or resolution enacted pursuant to this Section w thout
regi stering separately with the Departnent under such ordinance or
resolution or wunder this Section. The Department shall have ful

power to adm nister and enforce this Section; to collect all taxes
and penalties due hereunder; to dispose of taxes and penalties so
collected in the manner hereinafter provided; and to determne all
rights to credit nenoranda arising on account of the erroneous

paynent of tax or penalty hereunder. |In the administration of, and
conpliance wth, this Section the Departnent and persons who are
subject to this Section shall have the same rights, renedies,
privileges, inmmunities, powers and duties, and be subject to the sane
conditions, restrictions, limtations, penalties and definitions of

terms, and enploy the sanme nodes of procedure, as are prescribed in
Sections 1la-1, 2, 2a, 3 through 3-50 (in respect to all provisions
therein other than the State rate of tax), 4 (except that the
reference to the State shall be to the taxing county), 5, 7, 8
(except that the jurisdiction to which the tax shall be a debt to the
extent indicated in that Section 8 shall be the taxing county), 9
(except as to the disposition of taxes and penalties collected, and
except that the returned nerchandise credit for this county tax nay
not be taken against any State tax), 10, 11, 12 (except the reference
therein to Section 2b of the Retailers' Cccupation Tax Act), 13
(except that any reference to the State shall nean the taxing
county), the first paragraph of Section 15, 16, 17, 18, 19 and 20 of
the Service Qccupation Tax Act and Section 3-7 of the UniformPenalty
and Interest Act, as fully as if those provisions were set forth
her ei n.

No tax may be inposed by a hone rule county pursuant to this
Section unl ess such county also inposes a tax at the sane rate
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pursuant to Section 5-1006.

A hone rule county that has not inposed a tax under this Section
on the selling price of notor fuel or gasohol before the effective
date of this anmendatory Act of the 91st General Assenbly shall not
i mpose such a tax on or after that date. A honme rule county that has
i mposed a tax under this Section on the sale of notor fuel or gasoho
before the effective date of this anendatory Act of the 91st CGenera
Assenbly shall not increase the rate of the tax on or after that
date. If, as a result of the provisions of this amendatory Act of the
91st Ceneral Assenbly, the rate of tax inposed on the sale of notor
fuel and gasohol by the Retailers' COccupation Tax Act returns to
6.25% then the prohibition against inposing a tax on the sale of




not or fuel and gasohol and the prohibition against an increase in the
rate of any tax already inposed on the sale of notor fuel and gasoho
are no longer in effect. This anmendatory Act of the 91st GCenera
Assenbly is a denial and limtation of honme rule powers to tax under
subsection (g) of Section 6 of Article VII of the I11inois
Constitution.

Persons subject to any tax inposed pursuant to the authority
granted in this Section may reinburse t hensel ves for their
serviceman's tax liability hereunder by separately stating such tax
as an additional charge, which charge nmay be stated in conbination
in a single amount, with State tax which servicenen are authorized to
collect wunder the Service Use Tax Act, pursuant to such bracket
schedul es as the Departnent may prescribe

Whenever the Departnment determines that a refund should be made
under this Section to a claimant instead of issuing credit
nmenor andum the Departnment shall notify the State Conptroller, who

shall cause the order to be drawn for the amount specified, and to
t he person naned, in such notification from the Departnent. Such
refund shall be paid by the State Treasurer out of the hone rule

county retailers' occupation tax fund.

The Departnent shall forthwith pay over to the State Treasurer
ex-officio, as trustee, all taxes and penalties collected hereunder.
On or before the 25th day of each calendar nonth, the Departnent
shall prepare and certify to the Conptroller the disbursenment of
stated suns of noney to named counties, the counties to be those from
whi ch suppliers and servicenen have paid taxes or penalties hereunder
to the Departnent during the second preceding calendar nonth. The
anount to be paid to each county shall be the ampunt (not including
credit nmenoranda) collected hereunder during the second preceding
calendar nonth by the Departnent, and not including an amount equa
to the amount of refunds nmade during the second preceding calendar
nonth by the Departnment on behalf of such county. Wthin 10 days
after receipt, by the Conptroller, of the disbursement certification
to the counties provided for in this Section to be given to the
Conptroller by the Departnent, the Conptroller shall cause the orders
to be drawn for the respective anmounts in accordance with the
directions contained in such certification

In addition to the disbursement required by the preceding
paragraph, an allocation shall be nmade in each year to each county
which received nore than $500,000 in disbursenents under t he
preceding paragraph in the preceding cal endar year. The allocation
shall be in an anount equal to the average nonthly distribution nmnade
to each such county wunder the preceding paragraph during the
precedi ng cal endar year (excluding the 2 nonths of highest receipts).
The distribution nade in March of each year subsequent to the year in
which an allocation was made pursuant to this paragraph and the
precedi ng paragraph shall be reduced by the amunt allocated and
di sbursed under this paragraph in the precedi ng cal endar year. The
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Departnent shall prepare and certify to the Conptroller for
di sbursenment the allocations made in accordance with this paragraph
Nothing in this Section shall be construed to authorize a county



to inmpose a tax upon the privilege of engaging in any business which
under the Constitution of the United States may not be made the
subj ect of taxation by this State.

An ordinance or resolution inmposing or discontinuing a tax
hereunder or effecting a change in the rate thereof shall be adopted
and a certified copy thereof filed with the Departnment on or before
the first day of June, whereupon the Departnment shall proceed to
adm ni ster and enforce this Section as of the first day of Septenber
next following such adoption and filing. Beginning January 1, 1992,
an ordinance or resolution inposing or discontinuing the t ax
hereunder or effecting a change in the rate thereof shall be adopted
and a certified copy thereof filed with the Departnment on or before
the first day of July, whereupon the Departnment shall proceed to
adm ni ster and enforce this Section as of the first day of Cctober
next follow ng such adoption and filing. Begi nning January 1, 1993,
an ordinance or resolution inposing or discontinuing the tax
hereunder or effecting a change in the rate thereof shall be adopted
and a certified copy thereof filed with the Departnent on or before
the first day of Cctober, whereupon the Departnent shall proceed to
adm ni ster and enforce this Section as of the first day of January
next foll ow ng such adoption and filing. Beginning April 1, 1998, an
ordi nance or resolution inposing or discontinuing the tax hereunder
or effecting a change in the rate thereof shall either (i) be adopted
and a certified copy thereof filed with the Departnment on or before
the first day of April, whereupon the Departnment shall proceed to
adm ni ster and enforce this Section as of the first day of July next
following the adoption and filing; or (ii) be adopted and a certified
copy thereof filed with the Departnent on or before the first day of
Cct ober, whereupon the Departnment shall proceed to administer and
enforce this Section as of the first day of January next follow ng
the adoption and filing.

This Section shall be known and may be cited as the Hone Rule
County Service Qccupation Tax Law.

(Source: P.A 90-689, eff. 7-31-98; 91-51, eff. 6-30-99.)

(55 ILCS 5/5-1035.1) (fromCh. 34, par. 5-1035.1)

Sec. 5-1035.1. County Motor Fuel Tax Law. The county board of
the counties of DuPage, Kane and McHenry may, by an ordinance or
resolution adopted by an affirmative vote of a mgjority of the
nmenbers el ected or appointed to the county board, inpose a tax upon

all persons engaged in the county in the business of selling notor
fuel, as now or hereafter defined in the Mtor Fuel Tax Law, at
retail for the operation of notor vehicles upon public highways or

for the operation of recreational watercraft upon waterways. Kane
County rmay exenpt diesel fuel fromthe tax inposed pursuant to this
Section. The tax may be inposed, in half-cent increnents, at a rate
not exceeding 4 cents per gallon of notor fuel sold at retail within
the county for the purpose of use or consunption and not for the
purpose of resale. The proceeds fromthe tax shall be wused by the
county solely for the purpose of operating, constructing and
i mprovi ng public highways and wat erways, and acquiring real property
and right-of-ways for public highways and waterways within the county
i mposi ng the tax.

A county that has not inposed a tax under this Section before the
effective date of this anendatory Act of the 91st General Assenbly
shall not inpose such a tax on or after that date. A county that has
i nposed a tax under this Section before the effective date of this
amendatory Act of the 91st General Assenbly shall not increase the
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rate of the tax on or after that date. If, as a result of the
provisions of this amendatory Act of the 91st Ceneral Assenbly, the
rate of tax inposed on the sale of notor fuel and gasohol by the
Retailers' CQccupation Tax Act returns to 6.25% then the prohibition
agai nst inposing a tax on the sale of notor fuel and gasohol and the
prohibition against an increase in the rate of any tax already
i nposed on the sale of notor fuel and gasohol are no longer in
effect.

A tax inposed pursuant to this Section, and all civil penalties
that may be assessed as an incident thereof, shall be adn nistered,
collected and enforced by the Illinois Departnment of Revenue in the
sane manner as the tax inposed under the Retailers' Cccupation Tax
Act, as now or hereafter anended, insofar as nay be practicabl e;
except that in the event of a conflict with the provisions of this
Section, this Section shall control. The Departnent of Revenue shal
have full power: to administer and enforce this Section; to collect
all taxes and penalties due hereunder; to dispose of taxes and
penalties so collected in the manner hereinafter provided; and to
determine all rights to credit nenoranda arising on account of the
erroneous paynment of tax or penalty hereunder

Whenever the Departnment determines that a refund shall be made
under this Section to a claimant instead of issuing a credit
nmenor andum the Departnment shall notify the State Conptroller, who
shall cause the order to be drawn for the amount specified, and to
the person naned, in the notification fromthe Departnent. The refund
shall be paid by the State Treasurer out of the County Option Motor
Fuel Tax Fund.

The Departnment shall forthwith pay over to the State Treasurer
ex-officio, as trustee, all taxes and penalties collected hereunder,
whi ch shall be deposited into the County Option Mdtor Fuel Tax Fund,
a special fund in the State Treasury which is hereby created. On or
before the 25th day of each calendar nonth, the Departnent shal
prepare and certify to the State Conptroller the disbursenent of
stated suns of noney to named counties for which taxpayers have paid
taxes or penalties hereunder to the Departnment during the second
precedi ng cal endar nonth. The anobunt to be paid to each county shal
be the anmount (not including credit nenoranda) collected hereunder
fromretailers within the county during the second precedi ng cal endar
nmonth by the Departnment, but not including an anount equal to the
anount of refunds nmade during the second precedi ng cal endar nonth by
the Departnment on behalf of the county; |ess the anount expended
during the second preceding nmonth by the Departnent pursuant to
appropriation from the County Option Mtor Fuel Tax Fund for the
adm ni stration and enforcenment of this Section, which appropriation
shall not exceed $200,000 for fiscal year 1990 and, for each year
thereafter, shall not exceed 2% of the anmount deposited into the
County Option Mtor Fuel Tax Fund during the preceding fiscal year

Nothing in this Section shall be construed to authorize a county
to inpose a tax upon the privilege of engaging in any business which
under the Constitution of the United States may not be made the
subj ect of taxation by this State.




An ordi nance or resolution inposing a tax hereunder or effecting
a change in the rate thereof shall be effective on the first day of
t he second cal endar nonth next following the nonth in which the
ordinance or resolution is adopted and a certified copy thereof is
filed with the Departnent of Revenue, whereupon the Departnent of
Revenue shall proceed to adninister and enforce this Section on
behal f of the county as of the effective date of the ordinance or
resol ution. Upon a change in rate of a tax |evied hereunder, or upon
t he di scontinuance of the tax, the county board of the county shall,
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on or not later than 5 days after the effective date of the ordi nance
or resolution discontinuing the tax or effecting a change in rate,
transmt to the Departnment of Revenue a certified copy of the
ordi nance or resolution effecting the change or discontinuance.

This Section shall be known and may be cited as the County Nbtor
Fuel Tax Law.
(Source: P.A 86-1028; 87-289.)

Section 30. The Illinois Minicipal Code is amended by changing
Sections 8-11-1, 8-11-1.1, 8-11-5, 8-11-6, and 8-11-15 as foll ows:

(65 ILCS 5/8-11-1) (fromCh. 24, par. 8-11-1)

Sec. 8-11-1. Hone Rule Minicipal Retailers' Cccupation Tax Act.
The corporate authorities of a hone rule nunicipality may inpose a
tax upon all persons engaged in the business of selling tangible
personal property, other than an item of tangible personal property
titled or registered wth an agency of this State's governnent, at
retail in the municipality on the gross receipts from these sales
made in the course of such business. |If inposed, the tax shall only
be inposed in 1/4%increnents. On and after Septenber 1, 1991, this
additional tax may not be inposed on the sales of food for human
consunption that is to be consunmed off the prenises where it is sold
(other than alcoholic beverages, soft drinks and food that has been
pr epar ed for i medi at e consunpt i on) and prescription and
nonprescription nmnedicines, drugs, nedical appliances and insulin,
urine testing materials, syringes and needl es used by diabetics. The
tax inposed by a home rule nmunicipality under this Section and al
civil penalties that rmay be assessed as an incident of the tax shal
be collected and enforced by the State Departnent of Revenue. The
certificate of registration that is issued by the Departnent to a
retailer wunder the Retailers' Occupation Tax Act shall pernit the
retailer to engage in a business that is taxable under any ordi nance
or resolution enacted pursuant to this Section w thout registering
separately with the Departnent under such ordi nance or resolution or
under this Section. The Departnent shall have full power to
admnister and enforce this Section; to collect all taxes and
penalties due hereunder; to dispose of taxes and penalties so
collected in the mnanner hereinafter provided; and to determ ne al
rights to credit nmenoranda arising on account of the erroneous

paynment of tax or penalty hereunder. |In the adm nistration of, and
conpliance with, this Section the Departnment and persons who are
subject to this Section shall have the sanme rights, renedies,

privileges, immunities, powers and duties, and be subject to the sane
conditions, restrictions, linmtations, penalties and definitions of



terns, and enploy the sane nodes of procedure, as are prescribed in
Sections 1, 1l1la, 1d, 1l1le, 1f, 1i, 1j, 1k, 1Im 1n, 2 through 2-65 (in
respect to all provisions therein other than the State rate of tax),
2c, 3 (except as to the disposition of taxes and penal ties
collected), 4, 5 5a, 5b, 5c, 5d, 5e, 5f, 5g, 5h, 5i, 5}, 5k, 5I, 6,
6a, 6b, 6¢, 7, 8, 9, 10, 11, 12 and 13 of the Retailers' GCccupation
Tax Act and Section 3-7 of the UniformPenalty and Interest Act, as
fully as if those provisions were set forth herein.

No tax may be inposed by a honme rule nunicipality wunder this
Section unless the nmunicipality also inposes a tax at the sane rate
under Section 8-11-5 of this Act.

A horre rule municipality that has not inposed a tax under this
Section on the sale of notor fuel or gasohol before the effective
date of this anendatory Act of the 91st General Assenbly shall not
i mpose such a tax on or after that date. A hone rule nunicipality
that has inposed a tax under this Section on the sale of notor fue
or gasohol before the effective date of this anmendatory Act of the
91st Ceneral Assenbly shall not increase the rate of the tax on or
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after that date. If, as a result of the provisions of this amendatory
Act of the 91st General Assenbly, the rate of tax inposed on the sale
of notor fuel and gasohol by the Retailers' Qccupation Tax Act
returns to 6.25% then the prohibition against inmposing a tax on the
sale of notor fuel and gasohol and the prohibition against an
increase in the rate of any tax already i nposed on the sale of notor
fuel and gasohol are no longer in effect. This anendatory Act of the
91st Ceneral Assenbly is a denial and limtation of hone rule powers
to tax under subsection (g) of Section 6 of Article VII of the
Illinois Constitution.

Persons subject to any tax inposed under the authority granted in
this Section may reinburse thenselves for their seller's t ax
liability hereunder by separately stating that tax as an additiona
charge, which charge may be stated in conbination, in a single
anount, wth State tax which sellers are required to collect under
the Use Tax Act, pursuant to such bracket schedul es as the Depart nent
may prescribe

Whenever the Departnment determines that a refund should be made
under this Section to a claimant instead of issuing a credit
menor andum the Departnment shall notify the State Conptroller, who
shall cause the order to be drawn for the anount specified and to the
person naned in the notification fromthe Departnent. The refund
shall be paid by the State Treasurer out of the home rule nunicipa
retailers' occupation tax fund.

The Departnent shall inmediately pay over to the State Treasurer
ex officio, as trustee, all taxes and penalties collected hereunder.
On or before the 25th day of each calendar nonth, the Departnent
shall prepare and certify to the Conptroller the disbursenent of
stated suns of noney to named nunicipalities, the nunicipalities to
be those fromwhich retailers have paid taxes or penalties hereunder
to the Departnment during the second preceding calendar nonth. The
amount to be paid to each nunicipality shall be the amunt (not
i ncluding credit nenoranda) collected hereunder during the second




preceding calendar nonth by the Departnment plus an anount the
Department deternmines is necessary to offset any anounts that were
erroneously paid to a different taxi ng body, and not including an
amount equal to the amount of refunds made during the second
preceding calendar nonth by the Departnment on behalf of such
muni ci pality, and not including any anmount that the Departnent
determines is necessary to offset any amounts that were payable to a
different taxing body but were erroneously paid to the nunicipality.
Wthin 10 days after receipt by the Conptroller of the disbursenent
certification to the municipalities provided for in this Section to
be given to the Conptroller by the Departnment, the Conptroller shal
cause the orders to be drawn for the respective anmounts in accordance
with the directions contained in the certification

In addition to the disbursement required by the preceding
paragraph and in order to nitigate delays caused by distribution
procedures, an allocation shall, if requested, be made within 10 days
after January 14, 1991, and in Novenber of 1991 and each year
thereafter, to each nmunicipality that received nore than $500, 000
during the preceding fiscal year, (July 1 through June 30) whether
collected by the nunicipality or disbursed by the Departnent as
required by this Section. Wthin 10 days after January 14, 1991
participating nunicipalities shall notify the Departnent in witing
of their intent to participate. In addition, for the initial
distribution, participating nunicipalities shall certify to the
Department the anounts collected by the municipality for each nonth
under its hone rule occupation and service occupation tax during the
period July 1, 1989 through June 30, 1990. The allocation within 10
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days after January 14, 1991, shall be in an anount equal to the
nmonthly average of these anounts, excluding the 2 nonths of highest
recei pts. The nonthly average for the period of July 1, 1990 through
June 30, 1991 will be determined as follows: the anounts collected
by the nunicipality wunder its hone rule occupation and service
occupation tax during the period of July 1, 1990 through Septenber
30, 1990, plus anobunts collected by the Departnent and paid to such
muni ci pality through June 30, 1991, excluding the 2 nonths of highest
receipts. The nonthly average for each subsequent period of July 1
t hrough June 30 shall be an anount equal to the nmonthly distribution
made to each such nunicipality under the preceding paragraph during
this period, excluding the 2 nonths of highest receipts. The
distribution nmade in Novenber 1991 and each year thereafter under
t hi s paragraph and the precedi ng paragraph shall be reduced by the
anount all ocated and di sbursed under this paragraph in the precedi ng
period of July 1 through June 30. The Departnent shall prepare and
certify to the Conptroller for disbursenent the allocations nmade in
accordance with this paragraph

For the purpose of determining the |ocal governnental unit whose

tax is applicable, a retail sale by a producer of coal or other
mneral mined inlllinois is a sale at retail at the place where the
coal or other mineral mned inlllinois is extracted fromthe earth.

Thi s paragraph does not apply to coal or other mineral when it is
delivered or shipped by the seller to the purchaser at a point



outside Illinois so that the sale is exenpt under the United States
Constitution as a sale in interstate or forei gn conmerce.

Nothing in this Section shall be construed to authorize a
nmunicipality to i npose a tax upon the privilege of engaging in any
busi ness whi ch under the Constitution of the United States nay not be
made t he subject of taxation by this State

An ordinance or resolution inposing or discontinuing a tax
hereunder or effecting a change in the rate thereof shall be adopted
and a certified copy thereof filed with the Departnment on or before
the first day of June, whereupon the Departnent shall proceed to
adm nister and enforce this Section as of the first day of Septenber
next follow ng the adoption and filing. Beginning January 1, 1992, an
ordi nance or resolution inposing or discontinuing the tax hereunder
or effecting a change in the rate thereof shall be adopted and a
certified copy thereof filed with the Departnment on or before the
first day of July, whereupon the Departnent shall proceed to
adm nister and enforce this Section as of the first day of Cctober
next follow ng such adoption and filing. Beginning January 1, 1993,
an ordinance or resolution inposing or discontinuing the tax
hereunder or effecting a change in the rate thereof shall be adopted
and a certified copy thereof filed with the Departnment on or before
the first day of Cctober, whereupon the Departnment shall proceed to
admnister and enforce this Section as of the first day of January
next following the adoption and filing. However, a nunicipality
located in a county wth a population in excess of 3,000,000 that
el ected to becone a hone rule unit at the general primary election in
1994 may adopt an ordi nance or resolution inposing the tax under this
Section and file a certified copy of the ordi nance or resolution with
t he Departnent on or before July 1, 1994. The Departnment shall then
proceed to administer and enforce this Section as of Cctober 1, 1994.

Beginning April 1, 1998, an ordinance or resolution inposing or
di scontinuing the tax hereunder or effecting a change in the rate
thereof shall either (i) be adopted and a certified copy thereof

filed with the Departnent on or before the first day of April,
wher eupon the Departnment shall proceed to adm nister and enforce this
Section as of the first day of July next follow ng the adoption and
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filing; or (ii) be adopted and a certified copy thereof filed wth
the Departnent on or before the first day of COctober, whereupon the
Department shall proceed to administer and enforce this Section as of
the first day of January next follow ng the adoption and filing.

When certifying the amount of a nonthly disbursenment to a
muni ci pality under this Section, the Departnent shall increase or
decrease the anount by an anount necessary to offset any
m sal | ocation of previous di sbursenents. The of fset anmount shall be
t he amount erroneously disbursed within the previous 6 nonths from
the time a misallocation is discovered.

Any unobligated balance remaining in the Minicipal Retailers
Qccupation Tax Fund on Decenber 31, 1989, which fund was abol i shed by
Public Act 85-1135, and all receipts of rmunicipal tax as a result of
audits of liability periods prior to January 1, 1990, shall be paid
into the Local Governnment Tax Fund for distribution as provided by



this Section prior to the enactnment of Public Act 85-1135. Al
recei pts of nunicipal tax as a result of an assessnent not arising
from an audit, for liability periods prior to January 1, 1990, shal
be paid into the Local Government Tax Fund for distribution before
July 1, 1990, as provided by this Section prior to the enactnent of
Public Act 85-1135; and on and after July 1, 1990, all such receipts
shall be distributed as provided in Section 6z-18 of the State
Fi nance Act.

As used in this Section, "municipal" and "municipality" neans a
city, wvillage or incorporated town, including an incorporated town
t hat has superseded a civil township.

This Section shall be known and nay be cited as the Honme Rule
Muni ci pal Retailers' Qccupation Tax Act.

(Source: P.A 90-689, eff. 7-31-98; 91-51, eff. 6-30-99.)

(65 ILCS 5/8-11-1.1) (fromCh. 24, par. 8-11-1.1)

Sec. 8-11-1.1. Non-hone rule nunicipalities; use and occupation
impositionof taxes.

(a) The corporate authorities of a non-hone rule nunicipality
may, upon approval of the electors of the rmunicipality pursuant to
subsection (b) of this Section, inpose by ordinance or resolution the
1/2 of 1%tax authorized in Sections 8-11-1.3, 8-11-1.4 and 8-11-1.5
of this Act.

A municipality that has not inposed a tax on notor fuel or
gasohol authorized in Sections 8-11-1.3, 8-11-1.4, and 8-11-1.5
before the effective date of this anendatory Act of the 91st CGenera
Assenbly shall not inpose such a tax on or after that date. A
nmunicipality that has inposed a tax on notor fuel or gasoho
aut horized in Sections 8-11-1.3, 8-11-1.4, and 8-11-1.5 before the
effective date of this anendatory Act of the 91st General Assenbly
shall not increase the rate of the tax on or after that date. If, as
a result of the provisions of this amendatory Act of the 91st Genera
Assenbly, the rate of tax inposed on the sale of notor fuel and
gasohol by the Retailers' Qccupation Tax Act returns to 6.25% then
the prohibition against inposing a tax on the sale of notor fuel and
gasohol and the prohibition against an increase in the rate of any
tax already inposed on the sale of notor fuel and gasohol are no
| onger in effect.

(b) The corporate authorities of the nunicipality nmay by
ordinance or resolution call for the submission to the electors of
the municipality the question of whether the nunicipality shal
i npose such tax. Such question shall be certified by the nunicipa
clerk to the election authority in accordance with Section 28-5 of
the Election Code and shall be in a formin accordance with Section
16-7 of the Election Code.

If a majority of the electors in the municipality voting upon the
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guestion vote in the affirmative, such tax shall be inposed.

An ordi nance or resolution inposing the 1/2 of 1% tax hereunder
or discontinuing the sane shall be adopted and a certified copy
thereof, together wth a certification that the ordinance or
resol ution received referendum approval in the case of the inposition
of such tax, filed with the Departnent of Revenue, on or before the



first day of June, whereupon the Departnent shall proceed to
adm ni ster and enforce the additional tax or to discontinue the tax,
as the case may be, as of the first day of Septenber next follow ng
such adoption and filing. Beginning January 1, 1992, an ordi nance or
resolution inposing or discontinuing the tax hereunder shall be
adopted and a certified copy thereof filed with the Departnent on or
before the first day of July, whereupon the Departnent shall proceed
to admini ster and enforce this Section as of the first day of Cctober
next follow ng such adoption and filing. Beginning January 1, 1993,
an ordinance or resolution inposing or discontinuing the tax
hereunder shall be adopted and a certified copy thereof filed wth
the Departnent on or before the first day of Cctober, whereupon the
Department shall proceed to administer and enforce this Section as of
the first day of January next follow ng such adoption and filing. A
non-home rule nunicipality may file a certified copy of an ordi nance
or resolution, with a certification that the ordi nance or resolution
received referendum approval in the case of the inposition of the
tax, with the Departnment of Revenue, as required under this Section
only after Cctober 2, 2000.
(Source: P.A 91-51, eff. 6-30-99; 91-649, eff. 1-1-00.)

(65 ILCS 5/8-11-5) (from Ch. 24, par. 8-11-5)

Sec. 8-11-5. Honme Rule Municipal Service Cccupation Tax Act.
The corporate authorities of a hone rule nunicipality may inpose a
tax upon all persons engaged, in such nunicipality, in the business
of making sales of service at the sane rate of tax inposed pursuant
to Section 8-11-1, of the selling price of all tangible persona
property transferred by such servicenen either in the form of
tangi ble personal property or in the form of real estate as an
incident to a sale of service. |If inposed, such tax shall only be
imposed in 1/4% increments. On and after Septenber 1, 1991, this
additional tax may not be inposed on the sales of food for hunman
consunption which is to be consunmed off the prenises where it is sold
(other than al coholic beverages, soft drinks and food which has been
prepared for i mredi ate  consunption) and prescription and
nonprescription nedicines, drugs, nedical appliances and insulin,
urine testing materials, syringes and needl es used by diabetics. The
tax inposed by a home rule rmunicipality pursuant to this Section and
all civil penalties that may be assessed as an incident thereof shal
be collected and enforced by the State Departnent of Revenue. The
certificate of registration which is issued by the Departnent to a
retailer under the Retailers' Cccupation Tax Act or under the Service
Cccupation Tax Act shall permt such registrant to engage in a
busi ness which is taxable under any ordi nance or resolution enacted
pursuant to this Section wthout registering separately wth the
Department under such ordi nance or resolution or under this Section
The Departrnent shall have full power to adm nister and enforce this
Section; to collect all taxes and penalties due hereunder; to dispose
of taxes and penalties so collected in the mnanner hereinafter
provided, and to determine all rights to credit nmenoranda arising on
account of the erroneous paynment of tax or penalty hereunder. In the
adm ni stration of, and conpliance with, this Section the Departnent
and persons who are subject to this Section shall have the sane
rights, renedies, privileges, inmunities, powers and duties, and be
subject to the sane conditions, restrictions, limtations, penalties
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and definitions of terns, and enpl oy the same nodes of procedure, as
are prescribed in Sections la-1, 2, 2a, 3 through 3-50 (in respect to
all provisions therein other than the State rate of tax), 4 (except
that the reference to the State shall be to the taxing municipality),
5, 7, 8 (except that the jurisdiction to which the tax shall be a
debt to the extent indicated in that Section 8 shall be the taxing
muni ci pality), 9 (except as to the disposition of taxes and penalties
col l ected, and except that the returned nerchandi se credit for this
muni ci pal tax may not be taken against any State tax), 10, 11, 12
(except the reference therein to Section 2b of the Retailers

Qccupation Tax Act), 13 (except that any reference to the State shal

nmean the taxing municipality), the first paragraph of Section 15, 16,
17 (except that credit nenoranda i ssued hereunder may not be used to
di scharge any State tax liability), 18, 19 and 20 of the Service
Qccupation Tax Act and Section 3-7 of the UniformPenalty and
Interest Act, as fully as if those provisions were set forth herein.

No tax may be inposed by a home rule nunicipality pursuant to
this Section unless such rmunicipality also inposes a tax at the sane
rate pursuant to Section 8-11-1 of this Act.

A hone rule nunicipality that has not inposed a tax under this
Section on the selling price of notor fuel or gasohol before the
effective date of this amendatory Act of the 91st General Assenbly
shall not inpose such a tax on or after that date. A hone rule
nuni ci pality that has inposed a tax under this Section on the selling
price of nmotor fuel or gasohol before the effective date of this
amendatory Act of the 91st General Assenbly shall not increase the
rate of the tax on or after that date. If, as a result of the
provisions of this amendatory Act of the 91st General Assenbly, the
rate of tax inposed on the sale of notor fuel and gasohol by the
Retailers' CQccupation Tax Act returns to 6.25% then the prohibition
agai nst inposing a tax on the sale of notor fuel and gasohol and the
prohibition against an increase in the rate of any tax already
i nposed on the sale of notor fuel and gasohol are no longer in
effect. This anendatory Act of the 91st General Assenbly is a denia
and limtation of honme rule powers to tax under subsection (g) of
Section 6 of Article VII of the Illinois Constitution

Persons subject to any tax inposed pursuant to the authority
granted in this Section may reinburse thenselves for their
serviceman's tax liability hereunder by separately stating such tax
as an additional charge, which charge nay be stated in conbination
in a single anount, with State tax which servicenmen are authorized to
collect under the Service Use Tax Act, pursuant to such bracket
schedul es as the Departnent may prescribe

Whenever the Departnment determines that a refund should be made
under this Section to a claimant instead of issuing credit
menor andum the Departnment shall notify the State Conptroller, who

shall cause the order to be drawn for the anmount specified, and to
the person naned, in such notification from the Departnent. Such
refund shall be paid by the State Treasurer out of the hone rule

muni ci pal retailers' occupation tax fund.

The Departnent shall forthwith pay over to the State Treasurer
ex-officio, as trustee, all taxes and penalties collected hereunder.
On or before the 25th day of each calendar nonth, the Departnent
shall prepare and certify to the Conptroller the disbursenent of



stated suns of noney to named nunicipalities, the nunicipalities to
be those from which suppliers and servicenen have paid taxes or
penalties hereunder to the Departnent during the second preceding
cal endar nonth. The anobunt to be paid to each nmunicipality shall be
the amount (not including credit nenoranda) collected hereunder
during the second precedi ng cal endar nonth by the Departnent, and not
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including an anount equal to the amount of refunds nmade during the
second precedi ng cal endar nonth by the Departnent on behalf of such
municipality. Wthin 10 days after receipt, by the Conptroller, of
t he di sbursenent certification to the nmunicipalities, provided for in
this Section to be given to the Conptroller by the Departnent, the
Conptroller shall cause the orders to be drawn for the respective
amounts in accordance wth the directions contained in such
certification.

In addition to the disbursenent required by the preceding
paragraph and in order to nitigate delays caused by distribution
procedures, an allocation shall, if requested, be nmade within 10 days
after January 14, 1991, and in Novenber of 1991 and each year
thereafter, to each nmnunicipality that received nore than $500, 000
during the preceding fiscal year, (July 1 through June 30) whether
collected by the nunicipality or disbursed by the Departnent as
required by this Section. Wthin 10 days after January 14, 1991
participating nunicipalities shall notify the Departnent in witing
of their intent to participate. In addition, for the initial
distribution, participating nunicipalities shall certify to the
Departrment the anounts collected by the municipality for each nonth
under its honme rul e occupation and service occupation tax during the
period July 1, 1989 through June 30, 1990. The allocation within 10
days after January 14, 1991, shall be in an anount equal to the
nonthly average of these anobunts, excluding the 2 nonths of highest
recei pts. Mnthly average for the period of July 1, 1990 through
June 30, 1991 will be determined as follows: the anounts coll ected
by the nunicipality wunder its home rule occupation and service
occupation tax during the period of July 1, 1990 through Septenber
30, 1990, plus amounts collected by the Departnent and paid to such
nmuni ci pality through June 30, 1991, excluding the 2 nonths of highest
receipts. The nonthly average for each subsequent period of July 1
t hrough June 30 shall be an anount equal to the nonthly distribution
made to each such nunicipality under the precedi ng paragraph during
this period, excluding the 2 nonths of highest receipts. The
distribution nmade in Novenber 1991 and each year thereafter under
thi s paragraph and the precedi ng paragraph shall be reduced by the
amount al l ocated and di sbursed under this paragraph in the preceding
period of July 1 through June 30. The Departnent shall prepare and
certify to the Conptroller for disbursenent the allocations nmade in
accordance with this paragraph

Nothing in this Section shall be construed to authorize a
municipality to inpose a tax upon the privilege of engaging in any
busi ness whi ch under the constitution of the United States nay not be
nmade the subject of taxation by this State

An ordinance or resolution inposing or discontinuing a tax



hereunder or effecting a change in the rate thereof shall be adopted
and a certified copy thereof filed with the Departnent on or before
the first day of June, whereupon the Departnent shall proceed to
adm ni ster and enforce this Section as of the first day of Septenber
next follow ng such adoption and filing. Beginning January 1, 1992,
an ordinance or resolution inposing or discontinuing the t ax
hereunder or effecting a change in the rate thereof shall be adopted
and a certified copy thereof filed with the Departnent on or before
the first day of July, whereupon the Departnment shall proceed to
adm ni ster and enforce this Section as of the first day of October
next following such adoption and filing. Beginning January 1, 1993,
an ordinance or resolution inposing or discontinuing the t ax
hereunder or effecting a change in the rate thereof shall be adopted
and a certified copy thereof filed with the Departnent on or before
the first day of Cctober, whereupon the Departnent shall proceed to
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adm ni ster and enforce this Section as of the first day of January
next followng such adoption and filing. However, a nunicipality
located in a county with a population in excess of 3,000,000 that
elected to becone a hone rule unit at the general primary election in
1994 may adopt an ordi nance or resolution inmposing the tax under this
Section and file a certified copy of the ordinance or resolution with
the Departnent on or before July 1, 1994. The Departrnent shall then
proceed to adm nister and enforce this Section as of Cctober 1, 1994,

Begi nning April 1, 1998, an ordinance or resolution inposing or
di scontinuing the tax hereunder or effecting a change in the rate
thereof shall either (i) be adopted and a certified copy thereof
filed with the Departnment on or before the first day of April,
wher eupon the Departnent shall proceed to adm nister and enforce this
Section as of the first day of July next follow ng the adoption and
filing; or (ii) be adopted and a certified copy thereof filed with
the Departrment on or before the first day of Cctober, whereupon the
Department shall proceed to administer and enforce this Section as of
the first day of January next follow ng the adoption and filing.

Any unobligated balance renmaining in the Minicipal Retailers
Cccupati on Tax Fund on Decenber 31, 1989, which fund was abolished by
Public Act 85-1135, and all receipts of nmunicipal tax as a result of
audits of liability periods prior to January 1, 1990, shall be paid
into the Local Government Tax Fund, for distribution as provided by
this Section prior to the enactnment of Public Act 85-1135. Al
recei pts of nunicipal tax as a result of an assessnent not arising
from an audit, for liability periods prior to January 1, 1990, shal
be paid into the Local Governnment Tax Fund for distribution before
July 1, 1990, as provided by this Section prior to the enactnent of
Public Act 85-1135, and on and after July 1, 1990, all such receipts
shall be distributed as provided in Section 6z-18 of the State
Fi nance Act.

As used in this Section, "nunicipal"” and "nunicipality" neans a
city, wvillage or incorporated town, including an incorporated town
whi ch has superseded a civil township.

This Section shall be known and may be cited as the Hone Rule
Muni ci pal Service Cccupation Tax Act.



(Source: P.A 90-689, eff. 7-31-98; 91-51, eff. 6-30-99.)

(65 ILCS 5/8-11-6) (fromCh. 24, par. 8-11-6)

Sec. 8-11-6. Honme Rule Minicipal Use Tax Act.

(a) The corporate authorities of a home rule nunicipality may
i mpose a tax upon the privilege of using, in such nunicipality, any
item of tangible personal property which is purchased at retail from
aretailer, and which is titled or registered at a location wthin
the corporate Iimts of such home rule nmunicipality with an agency of
this State's government, at a rate which is an increnent of 1/4% and
based on the selling price of such tangible personal property, as
"selling price" is defined in the Use Tax Act. In hone rule
nmuni ci palities with | ess than 2,000, 000 i nhabitants, the tax shall be
collected by the municipality inposing the tax from persons whose
Il'linois address for titling or registration purposes is given as
being in such rmunicipality.

(b) In hone rule nunicipalities wth 2,000,000 or nor e
i nhabitants, the corporate authorities of the nunicipality may
additionally inpose a tax beginning July 1, 1991 upon the privilege
of using in the municipality, any itemof tangible personal property,
ot her than tangible personal property titled or registered with an
agency of the State's governnment, that is purchased at retail froma
retailer |located outside the corporate limts of the nunicipality, at
arate that is an increnent of 1/4%not to exceed 1% and based on the
selling price of the tangible personal property, as "selling price"
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is defined in the Use Tax Act. Such tax shall be collected fromthe
purchaser by the nunicipality inposing such tax.

To prevent multiple home rule taxation, the use in a hone rule
nmunici pality of tangible personal property that is acquired outside
the municipality and caused to be brought into the municipality by a
person who has already paid a hone rule nunicipal tax in another
muni cipality in respect to the sale, purchase, or wuse of that
property, shall be exenpt to the extent of the anount of the tax
properly due and paid in the other home rule municipality.

(b-5) A hone rule nunicipality that has not inposed a tax under
this Section on the use of notor fuel or gasohol before the effective
date of this anmendatory Act of the 91st General Assenbly shall not
i npose such a tax on or after that date. A hone rule nunicipality
that has inposed a tax under this Section on the use of notor fuel or
gasohol before the effective date of this anmendatory Act of the 9lst
Ceneral Assenbly shall not increase the rate of the tax on or after
that date. |If, as a result of the provisions of this amendatory Act
of the 91st General Assenbly, the rate of tax inposed on the sale of
notor fuel and gasohol by the Retailers' Cccupation Tax Act returns
to 6.25% then the prohibition against inposing a tax on the sale of
not or fuel and gasohol and the prohibition against an increase in the
rate of any tax already inposed on the sale of notor fuel and gasoho
are no longer in effect. This anmendatory Act of the 91st Genera
Assenbly is a denial and limtation of home rule powers to tax under
subsecti on (g) of Section 6 of Article VII of the Illinois
Constitution.

(c) If a municipality having 2,000,000 or nore inhabitants




i mposes the tax authorized by subsection (a), then the tax shall be

collected by the Illinois Departnent of Revenue when the property is
purchased at retail froma retailer in the county in which the hone
rule municipality inposing the tax is located, and in all contiguous
counti es. The tax shall be remitted to the State, or an exenption

determ nati on nust be obtained fromthe Departnent before the title
or certificate of registration for the property may be issued. The
tax or proof of exenption may be transmitted to the Departnent by way
of the State agency with which, or State officer wth whom the
tangi ble personal property nust be titled or registered if the
Department and that agency or State officer determne that this
procedure wll expedite the processing of applications for title or
registration.

The Departnent shall have full power to administer and enforce
this Section to collect all taxes, penalties and interest due
hereunder, to dispose of taxes, penalties and interest so collected
in the manner hereinafter provided, and determne all rights to
credit nmenoranda or refunds arising on account of the erroneous
paynment of tax, penalty or interest hereunder. |In the adm nistration
of and conpliance with this Section the Departnment and persons who
are subject to this Section shall have the sanme rights, renedies,
privileges, immunities, powers and duties, and be subject to the sane
conditions, restrictions, limtations, penalties and definitions of
terns, and enploy the sane nodes of procedure as are prescribed in
Sections 2 (except the definition of "retailer maintaining a place of
business in this State"), 3 (except provisions pertaining to the
State rate of tax, and except provisions concerning collection or
refunding of the tax by retailers), 4, 11, 12, 12a, 14, 15, 19, 20,
21 and 22 of the Use Tax Act, which are not inconsistent wth this
Section, as fully as if provisions contained in those Sections of the
Use Tax Act were set forth herein.

Whenever the Departnment determines that a refund shall be made
under this Section to a claimant instead of issuing a credit
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nmenor andum the Departnent shall notify the State Conptroller, who
shal |l cause the order to be drawn for the anount specified, and to
the person nanmed, in such notification fromthe Departnent. Such
refund shall be paid by the State Treasurer out of the home rule
nmuni ci pal retailers' occupation tax fund.

The Departnment shall forthwith pay over to the State Treasurer
ex officio, as trustee, all taxes, penalties and interest collected
her eunder . On or before the 25th day of each cal endar nonth, the
Department shall prepare and certify to the State Conptroller the
di sbursement of stated suns of noney to naned nunicipalities, the
muni ci pality in each instance to be that nunicipality fromwhich the
Departrent during the second preceding calendar nonth, collected
nmuni ci pal use tax fromany person whose Illinois address for titling
or registration purposes is given as being in such nunicipality. The
amount to be paid to each nunicipality shall be the amunt (not
i ncluding credit nenoranda) collected hereunder during the second
preceding calendar nonth by the Departnent, and not including an
anount equal to the amount of refunds nade during the second



preceding calendar nonth by the Departrment on behalf of such
nmunicipality, less the anount expended during the second precedi ng
nmonth by the Departnment to be paid from the appropriation to the
Departrment from the Honme Rule Minicipal Retailers' Cccupation Tax
Trust Fund. The appropriation to cover the <costs incurred by the
Departrment in adnmnistering and enforcing this Section shall not
exceed 2% of the anount estimated to be deposited into the Hone Rule
Muni ci pal Retailers' Qccupation Tax Trust Fund during the fiscal year
for which the appropriation is made. Wthin 10 days after receipt by
the State Conptroller of the disbursenent certification to the
nmuni ci palities provided for in this Section to be given to the State
Comptroller by the Departnent, the State Conptroller shall cause the
orders to be drawn for the respective anounts in accordance with the
directions contained in that certification

Any ordinance inposing or discontinuing any tax to be collected

and enforced by the Departnent under this Section shall be adopted
and a certified copy thereof filed with the Departnment on or before
Cct ober 1, whereupon the Departnment of Revenue shall proceed to
adm nister and enforce this Section on behalf of the rmunicipalities
as of January 1 next follow ng such adoption and filing. Begi nni ng
April 1, 1998, any ordi nance inposing or discontinuing any tax to be

col l ected and enforced by the Departnment under this Section shal
either (i) be adopted and a certified copy thereof filed with the
Department on or before April 1, whereupon the Departnment of Revenue
shal | proceed to admi nister and enforce this Section on behal f of the
municipalities as of July 1 next follow ng the adoption and filing;
or (ii) be adopted and a certified copy thereof filed wth the
Departrment on or before GCctober 1, whereupon the Departnent of
Revenue shall proceed to administer and enforce this Section on
behal f of the nunicipalities as of January 1 next follow ng the
adoption and filing.

Nothing in this subsection (c) shall prevent a home rule
nmuni ci pality fromcollecting the tax pursuant to subsection (a) in
any situation where such tax is not collected by the Departnent of
Revenue under this subsection (c).

(d) Any wunobligated balance remai ni ng in the Muni ci pa
Retailers' Cccupation Tax Fund on Decenber 31, 1989, which fund was
abol i shed by Public Act 85-1135, and all receipts of nunicipal tax as
aresult of audits of liability periods prior to January 1, 1990,
shall be paid into the Local Governnent Tax Fund, for distribution as
provided by this Section prior to the enactnment of Public Act
85-1135. Al receipts of nunicipal tax as a result of an assessnent
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not arising froman audit, for liability periods prior to January 1,
1990, shall be paid into the Local Governnment Tax Fund for
distribution before July 1, 1990, as provided by this Section prior
to the enactnment of Public Act 85-1135, and on and after July 1
1990, all such receipts shall be distributed as provided in Section
6z-18 of the State Finance Act.

(e) As used in this Section, "Minicipal" and "Minicipality"
nmeans a city, village or incorporated town, including an incorporated
town whi ch has superseded a civil township.



(f) This Section shall be known and nay be cited as the Home
Rul e Muni ci pal Use Tax Act.
(Source: P.A 90-562, eff. 12-16-97; 90-689, eff. 7-31-98; 91-51
eff. 6-30-99.)

(65 ILCS 5/8-11-15) (from Ch. 24, par. 8-11-15)

Sec. 8-11-15. Municipal notor fuel

(a) The corporate authorities of a municipality of over 100, 000
i nhabi tants may, upon approval of the electors of the nunicipality
pursuant to subsection (b), inpose a tax of one cent per gallon on
nmotor fuel sold at retail within such nunicipality. A tax inposed
pursuant to this Section shall be paid in addition to any other taxes
on such notor fuel

A municipality that has not inposed a tax under this Section
before the effective date of this anendatory Act of the 91st GCenera
Assenbly shall not inpose such a tax on or after that date. A
nunici pality that has inposed a tax under this Section before the
effective date of this anendatory Act of the 91st General Assenbly
shall not increase the rate of the tax on or after that date. If, as
a result of the provisions of this anmendatory Act of the 91st Genera
Assenbly, the rate of tax inposed on the sale of notor fuel and
gasohol by the Retailers' CQccupation Tax Act returns to 6.25% then
the prohibition against inposing a tax on the sale of notor fuel and
gasohol and the prohibition against an increase in the rate of any
tax already inposed on the sale of notor fuel and gasohol are no
longer in effect. This anmendatory Act of the 91st General Assenbly is
a denial and limtation of home rule powers to tax under subsection

(g) of Section 6 of Article VII of the Illinois Constitution

(b) The corporate authorities of the mnunicipality my by
resolution call for the submission to the el ectors of t he
nmuni ci pality of the question of whether the nunicipality shall inpose

such tax. Such question shall be certified by the nmunicipal clerk to
the election authority in accordance wth Section 28-5 of The
El ecti on Code. The question shall be in substantially the follow ng
form

Shall the city (village or

i ncorporated town) of ....... YES
i mpose a tax of one cent per  -----------im oo
gallon on notor fuel sold at NO

retail within its boundaries?

If a mpjority of the electors in the nunicipality voting upon the
guestion vote in the affirmative, such tax shall be inposed.

(c) The purchaser of the notor fuel shall be liable for paynent
of a tax inposed pursuant to this Section. This Section shall not be
construed to inpose a tax on the occupation of persons engaged in the
sal e of notor fuel

If a municipality inposes a tax on notor fuel pursuant to this
Section, it shall be the duty of any person engaged in the retai
sale of notor fuel within such municipality to collect such tax from
the purchaser at the same tinme he collects the purchase price of the
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nmotor fuel and to pay over such tax to the municipality as prescribed
by the ordi nance of the nunicipality inposing such tax.

(d) For purposes of this Section, "notor fuel" shall have the
sane neaning as provided in the "Mtor Fuel Tax Law'

(Source: P.A 84-1099.)

Section 35. The Gvic Center Code is anmended by changi ng Section
245-12 as foll ows:

(70 1 LCS 200/ 245-12)

Sec. 245-12. Use and occupation taxes.

(a) The Authority may adopt a resolution that authorizes a
referendum on the question of whether the Authority shall be
aut hori zed to inmpose a retailers' occupation tax, a service
occupation tax, and a use tax in one-quarter percent increnents at a
rate not to exceed 1% The Authority shall certify the question to
the proper election authorities who shall submt the question to the
voters of the netropolitan area at the next regularly schedul ed
el ection in accordance with the general election law. The question
shall be in substantially the followi ng form

"Shall the Salem Cvic Center Authority be authorized to inpose a

retailers' occupation tax, a service occupation tax, and a use

tax at the rate of (rate) for the sole purpose of obtaining funds

for the support, construction, maintenance, or financing of a

facility of the Authority?"

Votes shall be recorded as "yes" or "no". If a nmgjority of al
votes cast on the proposition are in favor of the proposition, the
Authority is authorized to inpose the tax.

(b) The Authority shall inpose the retailers' occupation tax
upon all persons engaged in the business of selling tangible persona
property at retail in the netropolitan area, at the rate approved by

referendum on the gross receipts fromthe sales nade in the course
of such business within the nmetropolitan area. The tax inposed under
this Section and all civil penalties that may be assessed as an
i nci dent thereof shall be collected and enforced by the Departnent of
Revenue. The Departnment has full power to adm nister and enforce
this Section; to collect all taxes and penalties so collected in the
manner provided in this Section; and to deternmine all rights to
credit nmenoranda arising on account of the erroneous paynent of tax

or penalty hereunder. In the adm nistration of, and conpliance wth,
this Section, the Departnent and persons who are subject to this
Section shall (i) have the same rights, renedies, privileges,
immunities, powers and duties, (ii) be subject to the sane
condi tions, restrictions, limtations, penal ti es, excl usi ons,

exenptions, and definitions of terns, and (iii) enploy the sane nodes
of procedure as are prescribed in Sections 1, la, la-1, 1c, 1d, 1le,
if, 1, 1j, 1k, 1m 1n, 2, 2-5, 2-5.5, 2-10 (in respect to al
provisions therein other than the State rate of tax), 2-15 through
2-70, 2a, 2b, 2c, 3 (except as to the disposition of taxes and
penalties collected and provisions related to quarter nonthly
paynents), 4, 5, 5a, 5b, 5c, 5d, 5e, 5f, 5g, 5i, 5j, 5k, 51, 6, 6a,
6b, 6¢, 7, 8, 9, 10, 11, 1l1a, 12, and 13 of the Retailers' Cccupation
Tax Act and Section 3-7 of the UniformPenalty and Interest Act, as
fully as if those provisions were set forth in this subsection

If the Authority has not inposed a tax under this subsection on
the sale of notor fuel or gasohol before the effective date of this
anendatory Act of the 91st General Assenbly, then the Authority shal
not inpose such a tax on or after that date. If the Authority has
inposed a tax under this subsection on the sale of nmotor fuel or




gasohol before the effective date of this anendatory Act of the 9l1st
CGeneral Assenbly, then the Authority shall not increase the rate of
the tax on or after that date. If, as a result of the provisions of
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this anmendatory Act of the 91st Ceneral Assenbly, the rate of tax
i nposed on the sale of notor fuel and gasohol by the Retailers

Cccupation Tax Act returns to 6.25% then the prohibition agai nst
inposing a tax on the sale of notor fuel and gasohol and the
prohibition against an increase in the rate of any tax already
i nposed on the sale of notor fuel and gasohol are no longer in
effect.

Persons subject to any tax inposed under this subsection nmay
rei nburse thenselves for their seller's tax liability by separately
stating the tax as an additional charge, which charge nmay be stated
in conbination, in a single amobunt, with State taxes that sellers are
required to collect, in accordance with such bracket schedul es as the
Department nmay prescribe.

VWhenever the Departnent deternines that a refund should be nade
under this subsection to a claimant instead of issuing a credit
menor andum the Departnment shall notify the State Conptroller, who
shall cause the warrant to be drawn for the ampunt specified, and to
the person naned, in the notification from the Departnent. The
refund shall be paid by the State Treasurer out of the tax fund
ref erenced under paragraph (g) of this Section

If atax is inposed under this subsection (b), a tax shall also
be inposed at the sanme rate under subsections (c) and (d) of this
Secti on.

For the purpose of determ ning whether a tax authorized under
this Section is applicable, a retail sale, by a producer of coal or
other mineral mned inlllinois, is a sale at retail at the place
where the coal or other mineral mned in Illinois is extracted from
the earth. This paragraph does not apply to coal or other minera
when it is delivered or shipped by the seller to the purchaser at a

point outside Illinois so that the sale is exenpt under the Federa
Constitution as a sale in interstate or forei gn conmerce.
Nothing in this Section shall be construed to authorize the

Authority to inpose a tax upon the privilege of engaging in any
busi ness whi ch under the Constitution of the United States may not be
made t he subject of taxation by this State

(c) If a tax has been inposed under subsection (b), a service
occupation tax shall also be inposed at the same rate upon al
persons engaged, in the netropolitan area, in the business of naking
sal es of service, who, as an incident to naking those sales of
service, transfer tangible personal property within the netropolitan
area as an incident to a sale of service. The tax inposed under this
subsection and all «civil penalties that nmay be assessed as an
i nci dent thereof shall be collected and enforced by the Departnent of
Revenue. The Departrnent has full power to adm nister and enforce this
paragraph; to collect all taxes and penalties due hereunder; to
di spose of taxes and penalties so collected in the nmanner hereinafter
provided; and to determine all rights to credit nmenoranda arising on
account of the erroneous paynent of tax or penalty hereunder. |In the



adm ni stration of, and conpliance with this paragraph, the Depart nent
and persons who are subject to this paragraph shall (i) have the sane
rights, renedies, privileges, inmmunities, powers, and duties, (ii) be
subject to the sane conditions, restrictions, limtations, penalties,
excl usi ons, exenptions, and definitions of terns, and (iii) enploy
the sanme nodes of procedure as are prescribed in Sections 2 (except
that the reference to State in the definition of supplier nmaintaining
a place of business in this State shall nean the netropolitan area),
2a, 2b, 3 through 3-55 (in respect to all provisions therein other
than the State rate of tax), 4 (except that the reference to the
State shall be to the Authority), 5 7, 8 (except that the
jurisdiction to which the tax shall be a debt to the extent indicated
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in that Section 8 shall be the Authority), 9 (except as to the
di sposition of taxes and penalties collected, and except that the
returned merchandi se credit for this tax nay not be taken agai nst any
State tax), 11, 12 (except the reference therein to Section 2b of the
Retailers' Cccupation Tax Act), 13 (except that any reference to the
State shall nmean the Authority), 15, 16, 17, 18, 19 and 20 of the
Servi ce Qccupation Tax Act and Section 3-7 of the Uniform Penalty and
Interest Act, as fully as if those provisions were set forth herein.

If the Authority has not inposed a tax under this subsection on
the selling price of notor fuel or gasohol before the effective date
of this anendatory Act of the 91st General Assenbly, then the
Authority shall not inpose such a tax on or after that date. |If the
Authority has inposed a tax under this subsection on the selling
price of nmotor fuel or gasohol before the effective date of this
amendat ory Act of the 91st General Assenbly, then the Authority shal
not increase the rate of the tax on or after that date. If, as a
result of the provisions of this anendatory Act of the 91st GCenera
Assenbly, the rate of tax inposed on the sale of notor fuel and
gasohol by the Retailers' Qccupation Tax Act returns to 6.25% then
the prohibition against inposing a tax on the sale of notor fuel and
gasohol and the prohibition against an increase in the rate of any
tax already inposed on the sale of notor fuel and gasohol are no
| onger in effect.

Persons subject to any tax inposed under the authority granted in
this subsection may rei nburse thenselves for their serviceman's tax
liability by separately stating the tax as an additional charge,
whi ch charge nmay be stated in conbination, in a single anmount, wth
State tax that servicenen are authorized to collect under the Service
Use Tax Act, in accordance wth such bracket schedules as the
Depart ment may prescribe

Whenever the Departnment determines that a refund should be made
under this subsection to a clainmant instead of issuing a credit
menor andum the Departnment shall notify the State Conptroller, who

shall cause the warrant to be drawn for the anmount specified, and to
the person naned, in the notification from the Departnent. The
refund shall be paid by the State Treasurer out of the tax fund

ref erenced under paragraph (g) of this Section
Not hing in this paragraph shall be construed to authorize the
Authority to inpose a tax wupon the privilege of engaging in any



busi ness whi ch under the Constitution of the United States nay not be
nmade the subject of taxation by the State.

(d) If a tax has been inposed under subsection (b), a use tax
shall also be inposed at the sane rate upon the privilege of using,
in the netropolitan area, any itemof tangible personal property that
i s purchased outside the netropolitan area at retail froma retailer
and that is titled or registered at a location wthin the
nmetropolitan area with an agency of this State's governnment. "Selling
price" is defined as in the Use Tax Act. The tax shall be collected
frompersons whose Illinois address for titling or registration
purposes is given as being in the netropolitan area. The tax shal
be collected by the Departnent of Revenue for the Authority. The tax
nmust be paid to the State, or an exenption determ nation nust be
obtained from the Departnent of Revenue, before the title or
certificate of registration for the property may be issued. The tax
or proof of exenption may be transmitted to the Department by way of
the State agency with which, or the State officer with whom the
tangi bl e personal property nust be titled or registered if the
Departnment and the State agency or State officer determne that this
procedure will expedite the processing of applications for title or
regi stration.
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The Departnent has full power to admnister and enforce this
par agr aph; to collect all taxes, penalties and interest due
hereunder; to dispose of taxes, penalties and interest so collected
in the manner hereinafter provided; and to deternmine all rights to
credit nmenoranda or refunds arising on account of the erroneous
paynment of tax, penalty or interest hereunder. In the adm nistration
of, and conpliance with, this subsection, the Departnent and persons
who are subject to this paragraph shall (i) have the sane rights,
remedi es, privileges, imunities, powers, and duties, (ii) be subject
to the sane conditions, restrictions, limtations, penal ti es,
exclusions, exenptions, and definitions of terns, and (iii) enploy
the sane nodes of procedure as are prescribed in Sections 2 (except
the definition of "retailer nmaintaining a place of business in this
State"), 3, 3-5, 3-10, 3-45, 3-55, 3-65, 3-70, 3-85, 3a, 4, 6, 7, 8
(except that the jurisdiction to which the tax shall be a debt to the
extent indicated in that Section 8 shall be the Authority), 9 (except
provisions relating to quarter nonthly paynents), 10, 11, 12, 12a,
12b, 13, 14, 15, 19, 20, 21, and 22 of the Use Tax Act and Section
3-7 of the Uniform Penalty and Interest Act, that are not
i nconsistent with this paragraph, as fully as if those provisions
were set forth herein.

If the Authority has not inposed a tax under this subsection on
the use of notor fuel or gasohol before the effective date of this
anendatory Act of the 91st CGeneral Assenbly, then the Authority shal
not inpose such a tax on or after that date. |f the Authority has
i mposed a tax under this subsection on the use of notor fuel or
gasohol before the effective date of this anmendatory Act of the 9lst
Ceneral Assenbly, then the Authority shall not increase the rate of
the tax on or after that date. If, as a result of the provisions of
this anendatory Act of the 91st General Assenbly, the rate of tax




imposed on the sale of notor fuel and gasohol by the Retailers

Qccupation Tax Act returns to 6.25% then the prohibition against
imposing a tax on the sale of notor fuel and gasohol and the
prohi bition against an increase in the rate of any tax already
imposed on the sale of notor fuel and gasohol are no longer in
effect.

Whenever the Departnment determines that a refund should be made
under this subsection to a clainmant instead of issuing a credit
menor andum the Departnment shall notify the State Conptroller, who
shall cause the order to be drawn for the ampunt specified, and to
the person naned, in the notification fromthe Departnent. The refund
shall be paid by the State Treasurer out of the tax fund referenced
under paragraph (g) of this Section.

(e) Acertificate of registration issued by the State Depart nent
of Revenue to a retailer under the Retailers' Cccupation Tax Act or
under the Service Cccupation Tax Act shall permt the registrant to
engage in a business that is taxed under the tax inposed under
paragraphs (b), (c¢), or (d) of this Section and no additiona
registration shall be required. A certificate issued under the Use
Tax Act or the Service Use Tax Act shall be applicable with regard to
any tax inposed under paragraph (c) of this Section.

(f) The results of any election authorizing a proposition to
i npose a tax under this Section or effecting a change in the rate of
tax shall be certified by the proper election authorities and filed
with the Illinois Departnent on or before the first day of April. In
addi ti on, an ordi nance inposing, discontinuing, or effecting a change
in the rate of tax wunder this Section shall be adopted and a
certified copy thereof filed with the Departnment on or before the
first day of April. After proper receipt of such certifications, the
Depart ment shall proceed to admi nister and enforce this Section as of
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the first day of July next follow ng such adoption and filing.

(g) The Departnent of Revenue shall, upon collecting any taxes
and penalties as provided in this Section, pay the taxes and
penalties over to the State Treasurer as trustee for the Authority.
The taxes and penalties shall be held in a trust fund outside the
State Treasury. On or before the 25th day of each cal endar nonth, the
Department of Revenue shall prepare and certify to the Conptroller of
the State of Illinois the anbunt to be paid to the Authority, which
shall be the balance in the fund, |ess any amount determned by the
Departnment to be necessary for the paynment of refunds. Wthin 10 days
after receipt by the Conptroller of the certification of the anount
to be paid to the Authority, the Conptroller shall cause an order to
be drawn for paynent for the amount in accordance with the directions
contained in the certification. Arounts received fromthe tax inposed
under this Section shall be used only for the support, construction
mai nt enance, or financing of a facility of the Authority.

(h) Wen certifying the anount of a nonthly di sbursenment to the
Authority wunder this Section, the Departnment shall increase or
decrease the anmounts by an anount necessary to of f set any
m scal cul ati on of previous disbursenents. The offset anount shall be
the anount erroneously disbursed within the previous 6 nonths from



the time a miscalculation is discovered

(i) This Section may be cited as the SalemCvic Center Use and
Cccupati on Tax Law.

(Source: P.A 90-328, eff. 1-1-98.)

Section 40. The Local Mass Transit District Act is anmended by
changi ng Section 5.01 as foll ows:

(70 ILCS 3610/5.01) (fromCh. 111 2/3, par. 355.01)

Sec. 5.01. Metro East Mass Transit District; use and occupation
t axes.

(a) The Board of Trustees of any Mtro East Mss Transit
District may, by ordi nance adopted with the concurrence of two-thirds
of the then trustees, inpose throughout the District any or all of
the taxes and fees provided in this Section. Al taxes and fees
i nposed under this Section shall be wused only for public nass
transportation systens, and the anount used to provide mass transit
service to unserved areas of the District shall be in the sane
proportion to the total proceeds as the nunber of persons residing in
the unserved areas is to the total population of the District.
Except as otherwi se provided in this Act, taxes inposed under this
Section and civil penalties inposed incident thereto shall be
collected and enforced by the State Departnent of Revenue. The
Department shall have the power to administer and enforce the taxes
and to determne all rights for refunds for erroneous paynents of the
t axes.

(b) The Board nmay inpose a Metro East Mass Transit District
Retail ers' CQccupation Tax upon all persons engaged in the business of
selling tangi bl e personal property at retail in the district at a
rate of 1/4 of 1% or as authorized under subsection (d-5) of this
Section, of the gross receipts fromthe sales nade in the course of

such business within the district. The tax inposed under this
Section and all civil penalties that may be assessed as an incident
thereof shall be collected and enforced by the State Departnent of
Revenue. The Departnent shall have full power to administer and

enforce this Section; to collect all taxes and penalties so collected
in the manner hereinafter provided; and to determine all rights to
credit menoranda arising on account of the erroneous paynent of tax
or penalty hereunder. 1In the adm nistration of, and conpliance with,
this Section, the Departnment and persons who are subject to this
Section shall have the sane rights, renedies, privileges, inmnities,
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powers and duties, and be subject to t he same condi tions,
restrictions, limtations, penalties, exclusions, exenptions and
definitions of terns and enploy the sane nodes of procedure, as are
prescribed in Sections 1, la, la-1, 1lc, 1d, 1le, 1f, 1i, 1j, 2 through
2-65 (in respect to all provisions therein other than the State rate
of tax), 2c, 3 (except as to the disposition of taxes and penalties
collected), 4, 5, 5a, 5c, 5d, 5e, 5f, 5g, 5h, 5i, 5j, 5k, 51, 6, 6a,
6b, 6¢, 7, 8, 9, 10, 11, 12, 13, and 14 of the Retailers' Cccupation
Tax Act and Section 3-7 of the Uniform Penalty and Interest Act, as
fully as if those provisions were set forth herein.

If the Board has not inposed a tax under this subsection on the
sale of notor fuel or gasohol before the effective date of this




anendatory Act of the 91st CGeneral Assenbly, then the Board shall not
i npose such a tax on or after that date. |If the Board has inposed a
tax under this subsection on the sale of notor fuel or gasohol before
the effective date of this anmendatory Act of the 9lst Genera
Assenbly, then the Board shall not increase the rate of the tax on or
after that date. If, as a result of the provisions of this amendatory
Act of the 91st General Assenbly, the rate of tax inposed on the sale
of notor fuel and gasohol by the Retailers' Cccupation Tax Act
returns to 6.25% then the prohibition against inposing a tax on the
sale of nmotor fuel and gasohol and the prohibition against an
increase in the rate of any tax already i nposed on the sale of notor
fuel and gasohol are no |longer in effect.

Persons subject to any tax inposed under the Section nmay
rei nburse thenselves for their seller's tax liability hereunder by
separately stating the tax as an additional charge, which charge nay
be stated in conbination, in a single anount, with State taxes that
sellers are required to collect under the Use Tax Act, in accordance
with such bracket schedul es as the Departnent may prescribe

VWhenever the Departnent determ nes that a refund shoul d be nmade
under this Section to a claimant instead of issuing a credit
menorandum the Departnent shall notify the State Conptroller, who
shall cause the warrant to be drawn for the anount specified, and to
the person naned, in the notification fromthe Departnent. The
refund shall be paid by the State Treasurer out of the Mtro East
Mass Transit District tax fund established under paragraph (g) of
this Section.

If a tax is inposed under this subsection (b), a tax shall also
be i nposed under subsections (c) and (d) of this Section

For the purpose of determ ning whether a tax authorized under
this Section is applicable, a retail sale, by a producer of coal or

other mneral mned in Illinois, is a sale at retail at the place
where the coal or other mineral mined inlllinois is extracted from
the earth. This paragraph does not apply to coal or other minera
when it is delivered or shipped by the seller to the purchaser at a
point outside Illinois so that the sale is exenpt under the Federa

Constitution as a sale in interstate or forei gn conmerce.

Nothing in this Section shall be construed to authorize the Metro
East Mass Transit District to inpose a tax upon the privilege of
engaging in any business which under the Constitution of the United
States nmay not be nmade the subject of taxation by this State.

(c) |If a tax has been inposed under subsection (b), a Metro East
Mass Transit District Service Cccupation Tax shall also be inposed
upon all persons engaged, in the district, in the business of naking
sal es of service, who, as an incident to naking those sales of
service, transfer tangible personal property within the D strict,
either in the formof tangible personal property or in the form of
real estate as an incident to a sale of service. The tax rate shal
be 1/4% or as authorized under subsection (d-5) of this Section, of
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the selling price of tangible personal property so transferred within
the district. The tax inposed under this paragraph and all civil
penalties that nay be assessed as an incident thereof shall be



collected and enforced by the State Departnent of Revenue. The
Department shall have full power to admnister and enforce this
paragraph; to collect all taxes and penalties due hereunder; to
di spose of taxes and penalties so collected in the nanner hereinafter
provi ded; and to determine all rights to credit nmenoranda arising on
account of the erroneous paynent of tax or penalty hereunder. |In the
adm ni stration of, and conpliance with this paragraph, the Departnent
and persons who are subject to this paragraph shall have the sane
rights, remedies, privileges, imunities, powers and duties, and be
subject to the same conditions, restrictions, limtations, penalties,
excl usions, exenptions and definitions of terns and enpl oy the sane
nodes of procedure as are prescribed in Sections la-1, 2 (except that
the reference to State in the definition of supplier maintaining a
place of business in this State shall nean the Authority), 2a, 3
through 3-50 (in respect to all provisions therein other than the
State rate of tax), 4 (except that the reference to the State shall
be to the Authority), 5, 7, 8 (except that the jurisdiction to which
the tax shall be a debt to the extent indicated in that Section 8
shall be the District), 9 (except as to the disposition of taxes and
penalties collected, and except that the returned nerchandi se credit
for this tax may not be taken against any State tax), 10, 11, 12
(except the reference therein to Section 2b of the Retailers
Qccupation Tax Act), 13 (except that any reference to the State shal
mean the District), the first paragraph of Section 15, 16, 17, 18, 19
and 20 of the Service Cccupation Tax Act and Section 3-7 of the
Uniform Penalty and Interest Act, as fully as if those provisions
were set forth herein.

If the Board has not inposed a tax under this subsection on the
selling price of notor fuel or gasohol before the effective date of
this anendatory Act of the 91st General Assenbly, then the Board
shall not inpose such a tax on or after that date. |If the Board has
i nposed a tax under this subsection on the selling price of notor
fuel or gasohol before the effective date of this anendatory Act of
the General Assenbly, then the Board shall not increase the rate of
the tax on or after that date. If, as a result of the provisions of
this anendatory Act of the 91st General Assenbly, the rate of tax
imposed on the sale of notor fuel and gasohol by the Retailers
Qccupation Tax Act returns to 6.25% then the prohibition against
imposing a tax on the sale of notor fuel and gasohol and the
prohibition against an increase in the rate of any tax already
inmposed on the sale of nmotor fuel and gasohol are no | onger in
effect.

Persons subject to any tax inposed under the authority granted in
this paragraph may rei nburse thenselves for their serviceman's tax
liability hereunder by separately stating the tax as an additiona

charge, which charge may be stated in conbination, in a single
amount, with State tax that servicenen are authorized to coll ect
under the Service Use Tax Act, in accordance wth such bracket

schedul es as the Department may prescribe

Whenever the Departnent determines that a refund should be made
under this paragraph to a claimant instead of issuing a credit
nmenor andum the Departnent shall notify the State Conptroller, who
shal |l cause the warrant to be drawn for the anount specified, and to
the person naned, in the notification fromthe Departnent. The
refund shall be paid by the State Treasurer out of the Metro East
Mass Transit District tax fund established under paragraph (g) of
this Section.
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Not hing in this paragraph shall be construed to authorize the
District to inpose a tax wupon the privilege of engaging in any
busi ness whi ch under the Constitution of the United States may not be
made t he subject of taxation by the State.

(d) If a tax has been inposed under subsection (b), a Metro East

Mass Transit District Use Tax shall also be inposed upon the
privilege of wusing, in the district, any itemof tangible persona
property that is purchased outside the district at retail from a

retailer, and that is titled or registered with an agency of this
State's governnent, at a rate of 1/4% or as authorized under
subsection (d-5) of this Section, of the selling price of the
tangi bl e personal property within the District, as "selling price" is
defined in the Use Tax Act. The tax shall be collected from persons
whose |llinois address for titling or registration purposes is given
as being in the D strict. The tax shall be collected by the
Department of Revenue for the Metro East Mass Transit District. The
tax must be paid to the State, or an exenption determ nati on nust be
obtained from the Departnent of Revenue, before the title or
certificate of registration for the property nay be issued. The tax
or proof of exenption nmay be transmitted to the Departnent by way of
the State agency wth which, or the State officer with whom the
tangi bl e personal property nust be titled or registered if the
Department and the State agency or State officer deternmine that this
procedure will expedite the processing of applications for title or
registration.

The Departnent shall have full power to admi nister and enforce
this paragraph; to collect all taxes, penalties and interest due
hereunder; to dispose of taxes, penalties and interest so collected
in the manner hereinafter provided; and to determine all rights to
credit nmenoranda or refunds arising on account of the erroneous
paynment of tax, penalty or interest hereunder. In the admnistration
of, and conpliance with, this paragraph, the Departnent and persons

who are subject to this paragraph shall have the sane rights,
remedi es, privileges, immunities, powers and duties, and be subject
to the sane conditions, restrictions, limtations, penal ti es,

excl usions, exenptions and definitions of terns and enpl oy the sane
nodes of procedure, as are prescribed in Sections 2 (except the
definition of "retailer nmaintaining a place of business in this
State"), 3 through 3-80 (except provisions pertaining to the State
rate of tax, and except provisions concerning collection or refunding
of the tax by retailers), 4, 11, 12, 12a, 14, 15, 19 (except the
portions pertaining to clains by retailers and except the |[ast
paragraph concerning refunds), 20, 21 and 22 of the Use Tax Act and
Section 3-7 of the UniformPenalty and Interest Act, that are not
inconsistent with this paragraph, as fully as if those provisions
were set forth herein.

If the Board has not inposed a tax under this subsection on the
use of notor fuel or gasohol before the effective date of this
anendatory Act of the 91st CGeneral Assenbly, then the Board shall not
i npose such a tax on or after that date. |f the Board has inposed a
tax under this subsection on the use of notor fuel or gasohol before




the effective date of this anmendatory Act of the 91st Cenera
Assenbly, then the Board shall not increase the rate of the tax on or
after that date. If, as a result of the provisions of this amendatory
Act of the 91st General Assenbly, the rate of tax inposed on the sale
of notor fuel and gasohol by the Retailers' Cccupation Tax Act
returns to 6.25% then the prohibition against inposing a tax on the
sale of notor fuel and gasohol and the prohibition against an
increase in the rate of any tax already i nposed on the sale of notor
fuel and gasohol are no longer in effect.
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VWhenever the Departnent determ nes that a refund should be nmade
under this paragraph to a claimant instead of issuing a credit
menor andum the Departnent shall notify the State Conptroller, who
shal |l cause the order to be drawn for the anount specified, and to
the person naned, in the notification fromthe Departnent. The refund
shall be paid by the State Treasurer out of the Metro East Mass
Transit District tax fund established under paragraph (g) of this
Secti on.

(d-5) The county board of any county participating in the Metro
East Mass Transit District may authorize, by ordinance, a referendum
on the question of whether the tax rates for the Metro East Mass
Transit District Retailers' Cccupation Tax, the Mtro East Mss
Transit District Service Cccupation Tax, and the Metro East Mass
Transit District Use Tax for the District should be increased from
0.25% to 0.75% Upon adopting the ordi nance, the county board shal
certify the proposition to the proper election officials who shal
submt the proposition to the voters of the District at the next
el ection, in accordance with the general election |aw.

The proposition shall be in substantially the followi ng form

Shall the tax rates for the Metro East Mass Transit District

Retailers' Cccupation Tax, the Metro East Mass Transit District

Service Cccupation Tax, and the Metro East Mass Transit District

Use Tax be increased fromO0.25%to 0.75%

The votes shall be recorded as "YES' or "NO'. If a ngjority of
all votes cast on the proposition are for the increase in the tax
rates, the Metro East Mass Transit District shall begin inposing the
increased rates in the District, and the Departnent of Revenue shal
begin collecting the increased anounts, as provided under this
Section. An ordinance inposing or discontinuing a tax hereunder or
effecting a change in the rate thereof shall be adopted and a
certified copy thereof filed wth the Departnent on or before the
first day of Cctober, whereupon the Departnent shall proceed to
adm nister and enforce this Section as of the first day of January
next follow ng the adoption and filing.

If the voters have approved a referendumunder this subsection
before MNovenmber 1, 1994, to increase the tax rate wunder this
subsection, the Metro East Mass Transit District Board of Trustees
may adopt by a mpjority vote an ordinance at any tine before January
1, 1995 that excludes from the rate increase tangible persona
property that is titled or registered with an agency of this State's
governnent. The ordinance excluding titled or registered tangible
personal property from the rate increase nust be filed with the



Departnment at |east 15 days before its effective date. At any tine
after adopting an ordi nance excluding fromthe rate increase tangible
personal property that is titled or registered with an agency of this
State's governnent, the Metro East Mass Transit District Board of
Trust ees may adopt an ordi nance applying the rate increase to that
tangi bl e personal property. The ordinance shall be adopted, and a
certified copy of that ordinance shall be filed with the Departnent,
on or before Cctober 1, whereupon the Departnent shall proceed to
adm ni ster and enforce the rate increase against tangible persona
property titled or registered with an agency of this State's
governnent as of the follow ng January 1. After Decenber 31, 1995,
any reinposed rate increase in effect under this subsection shall no
longer apply to tangible personal property titled or registered with
an agency of this State's governnment. Beginning January 1, 1996, the
Board of Trustees of any Metro East Mass Transit District nmay never
rei npose a previously excluded tax rate increase on tangible persona
property titled or registered with an agency of this State's
gover nnent .

[Mar. 7, 2000]

76

(d-6) If the Board of Trustees of any Metro East Mass Transit
District has inposed a rate increase under subsection (d-5) and filed
an ordinance with the Departnment of Revenue excluding titled property
fromthe higher rate, then that Board may, by ordi nance adopted with
the concurrence of two-thirds of the then trustees, inpose throughout
the District a fee. The fee on the excluded property shall not
exceed $20 per retail transaction or an anobunt equal to the anmount of
tax excluded, whichever is less, on tangible personal property that
is titled or registered with an agency of this State's governnent.
The Board of Trustees of any Metro East Mass Transit District shal
have full power to admnister and enforce this subsection and to
determine all rights to credit nenmoranda or refunds arising on
account of the erroneous paynent of the fee hereunder. The Board
shal | proceed to admi nister and enforce this subsection as of the
first day of the second nonth following the adoption of the
or di nance.

(d-7) If a fee has been inposed under subsection (d-6), a fee
shal |l al so be inposed upon the privilege of using, in the district,
any item of tangible personal property that is titled or registered
wi th any agency of this State's government, in an anmount equal to the
amount of the fee inposed under subsection (d-6). The Board of
Trustees of any Metro East Mss Transit District shall have ful
power to adm nister and enforce this subsection and to deternine al
rights to credit nenoranda or refunds arising on account of the
erroneous paynent of the fee hereunder. The Board shall proceed to
admi ni st er and enforce this subsection concurrently wth the
adm ni stration of the fee i nposed under subsection (d-6).

(d-8) No itemof titled property shall be subject to both the
higher rate approved by referendum as authorized under subsection
(d-5), and any fee inposed under subsection (d-6) or (d-7).

(d-9) |If fees have been inposed under subsections (d-6) and
(d-7), the Board shall forward a copy of the ordi nance adopti ng such
fees, which shall include all zip codes in whole or in part wthin



the boundaries of the district, to the Secretary of State within
thirty days. By the 25th of each nonth, the Secretary of State shal
subsequently provide the Board with a list of identifiable retai
transactions subject to the .25%rate occurring within the zip codes
which are in whole or in part within the boundaries of the district
and a list of title applications for addresses within the boundaries
of the district for the previous nonth.

(d-10) In the event that a retailer fails to pay applicable fees
within 30 days of the date of the transaction, a penalty shall be
assessed at the rate of 25% of the anmount of fees. Interest on both
late fees and penalties shall be assessed at the rate of 1% per
nont h. Al fees, penalties, and attorney fees shall constitute a
lien on the personal and real property of the retailer. The Board of
Trustees of any Metro East Transit District shall have full power to
adm ni ster and enforce this subsection

(e) Acertificate of registration issued by the State Depart nent
of Revenue to a retailer under the Retailers' Cccupation Tax Act or
under the Service Cccupation Tax Act shall permit the registrant to
engage in a business that is taxed under the tax inposed under
paragraphs (b), (c¢) or (d) of this Section and no additiona
registration shall be required under the tax. A certificate issued
under the Use Tax Act or the Service Use Tax Act shall be applicable
with regard to any tax inposed under paragraph (c) of this Section

(f) The Board may inpose a replacenent vehicle tax of $50 on any
passenger car, as defined in Section 1-157 of the Illinois Vehicle
Code, purchased within the district area by or on behalf of an
i nsurance conpany to replace a passenger car of an insured person in
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settlenment of a total loss claim The tax inposed nay not becone
effective before the first day of the nonth follow ng the passage of
t he ordi nance inposing the tax and receipt of a certified copy of the
ordi nance by the Departnent of Revenue. The Departnent of Revenue

shall collect the tax for the district in accordance with Sections
3-2002 and 3-2003 of the Illinois Vehicle Code.
The Departnent shall inmediately pay over to the State Treasurer

ex officio, as trustee, all taxes collected hereunder. On or before
the 25th day of each cal endar nonth, the Departnent shall prepare and
certify to the Conptroller the disbursenent of stated suns of noney
to naned districts, the districts to be those from which retailers
have paid taxes or penalties hereunder to the Departnent during the
second precedi ng cal endar nonth. The anmount to be paid to each
district shall be the anount collected hereunder during the second
preceding calendar nonth by the Departnment, |ess any anount
determined by the Departnment to be necessary for the paynent of
refunds. Wthin 10 days after receipt by the Conptroller of the
di sbursenment certification to the districts, provided for in this
Section to be given to the Conptroller by the Departnent, the
Comptroller shall cause the orders to be drawn for the respective
amounts in accordance wth the directions cont ai ned in t he
certification.

(g) Any ordinance inposing or discontinuing any tax under this
Section shall be adopted and a certified copy thereof filed with the



Departrment on or before June 1, whereupon the Departnent of Revenue
shal | proceed to admi nister and enforce this Section on behal f of the
Metro East Mass Transit District as of Septenber 1 next follow ng
such adoption and filing. Beginning January 1, 1992, an ordi nhance or
resolution inposing or discontinuing the tax hereunder shall be
adopted and a certified copy thereof filed with the Departnent on or
before the first day of July, whereupon the Departnent shall proceed
to admini ster and enforce this Section as of the first day of Cctober
next follow ng such adoption and filing. Beginning January 1, 1993,
except as provided in subsection (d-5) of this Section, an ordi nance
or resolution inposing or discontinuing the tax hereunder shall be
adopted and a certified copy thereof filed with the Departnent on or
before the first day of Cctober, whereupon the Departnent shal
proceed to adm nister and enforce this Section as of the first day of
January next follow ng such adoption and filing.

(h) The State Departnent of Revenue shall, upon collecting any
taxes as provided in this Section, pay the taxes over to the State
Treasurer as trustee for the District. The taxes shall be held in a
trust fund outside the State Treasury. On or before the 25th day of
each calendar nonth, the State Departnment of Revenue shall prepare
and certify to the Conptroller of the State of Illinois the anbunt to
be paid to the District, which shall be the then balance in the fund,
| ess any anount determ ned by the Departnent to be necessary for the
paynment of refunds. Wthin 10 days after receipt by the Conptroller
of the certification of the amount to be paid to the District, the
Comptroller shall cause an order to be drawn for paynment for the
amount in accordance with the direction in the certification.

(Source: P.A 91-51, eff. 6-30-99.)

Section 45. The Regi onal Transportation Authority Act is anended
by changi ng Section 4.03 as foll ows:

(70 ILCS 3615/4.03) (fromCh. 111 2/3, par. 704.03)

Sec. 4.03. Taxes.

(a) In order to carry out any of the powers or purposes of the
Authority, the Board may by ordi nance adopted with the concurrence of
9 of the then Directors, inmpose throughout the nmetropolitan region
any or all of the taxes provided in this Section. Except as otherw se
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provided in this Act, taxes inposed under this Section and civil
penal ties inposed incident thereto shall be collected and enforced by
the State Departnent of Revenue. The Departnment shall have the power
to admini ster and enforce the taxes and to deternmine all rights for
refunds for erroneous paynents of the taxes.

(b) The Board nmay inpose a public transportation tax upon al
persons engaged in the netropolitan region in the business of selling
at retail nmotor fuel for operation of notor vehicles wupon public
hi ghways. The tax shall be at a rate not to exceed 5% of the gross
recei pts fromthe sales of notor fuel in the course of the business.
As used in this Act, the term "notor fuel" shall have the sane
nmeani ng as in the Mtor Fuel Tax Act. The Board may provide for
details of the tax. The provisions of any tax shall conform as
closely as may be practicable, to the provisions of the Minicipa
Retailers Cccupati on Tax Act , including without Ilimtation



conformty to penalties with respect to the tax inposed and as to the
powers of the State Departnment of Revenue to pronulgate and enforce
rules and regulations relating to the adm nistrati on and enforcenent
of the provisions of the tax inposed, except that reference in the
Act to any municipality shall refer to the Authority and the tax
shall be inposed only with regard to receipts from sales of notor
fuel in the nmetropolitan region, at rates as limted by this Section
If the Board has not inposed a tax under this subsection before
the effective date of this anmendatory Act of the 9lst Genera
Assenbly, then the Board shall not inpose such a tax on or after that

dat e. If the Board has inposed a tax under this subsection before
the effective date of this anmendatory Act of 91st GCeneral Assenbly,
then the Board shall not increase the rate of the tax on or after

that date. If, as a result of the provisions of this anmendatory Act
of the 91st Ceneral Assenbly, the rate of tax inposed on the sale of
not or fuel and gasohol by the Retailers' Qccupation Tax Act returns
to 6.25% then the prohibition against inposing a tax on the sale of
not or fuel and gasohol and the prohibition against an increase in the
rate of any tax already i nposed on the sale of notor fuel and gasoho
are no longer in effect.

(c) In connection with the tax inposed under paragraph (b) of
this Section the Board may inpose a tax upon the privilege of using
in the netropolitan region notor fuel for the operation of a notor
vehicle wupon public highways, the tax to be at a rate not in excess
of the rate of tax inposed under paragraph (b) of this Section. The
Board rmay provide for details of the tax.

If the Board has not inposed a tax under this subsection before
the effective date of this anmendatory Act of the 91st Cenera
Assenbly, then the Board shall not inpose such a tax on or after that

dat e. If the Board has inposed a tax under this subsection before
the effective date of this amendatory Act of 91st General Assenbly,
then the Board shall not increase the rate of the tax on or after

that date. If, as a result of the provisions of this anendatory Act
of the 91st CGeneral Assenbly, the rate of tax inposed on the sale of
not or fuel and gasohol by the Retailers' Cccupation Tax Act returns
to 6.25% then the prohibition against inposing a tax on the sale of
not or fuel and gasohol and the prohibition against an increase in the
rate of any tax already inposed on the sale of notor fuel and gasoho
are no longer in effect.

(d) The Board nay inpose a notor vehicle parking tax upon the
privilege of parking notor vehicles at off-street parking facilities
in the netropolitan region at which a fee is charged, and rmay provide
for reasonable classifications in and exenptions to the tax, for
adm nistration and enforcenment thereof and for civil penalties and
refunds thereunder and may provide crimnal penalties thereunder, the
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maxi mum penalties not to exceed the nmaximum crimnal penalties
provided in the Retailers' Cccupation Tax Act. The Authority may
collect and enforce the tax itself or by contract with any wunit of
| ocal governnent. The State Departnment of Revenue shall have no
responsibility for the collection and enforcenent unl ess t he
Departnment agrees with the Authority to undertake the collection and



enforcenent. As used in this paragraph, the term"parking facility"
nmeans a parking area or structure having parki ng spaces for nore than
2 vehicles at which notor vehicles are permitted to park in return
for an hourly, daily, or other periodic fee, whether publicly or
privately owned, but does not include parking spaces on a public
street, the use of which is regul ated by parking neters.

(e) The Board may inpose a Regional Transportation Authority
Retail ers' CQccupation Tax upon all persons engaged in the business of
selling tangible personal property at retail in the netropolitan
region. In Cook County the tax rate shall be 1% of the gross
receipts from sales of food for hunman consunption that is to be
consuned off the prenises where it is sold (other than alcoholic
beverages, soft drinks and food that has been prepared for inmmediate
consunption) and prescription and nonprescription medicines, drugs,
nmedi cal appliances and insulin, urine testing materials, syringes and
needl es used by diabetics, and 3/4% of the gross receipts from other
taxabl e sales nade in the course of that business. [|In DuPage, Kane,
Lake, MHenry, and WII Counties, the tax rate shall be 1/4% of the
gross receipts fromall taxable sales nade in the course of that
busi ness. The tax inposed under this Section and all civil penalties
that nay be assessed as an incident thereof shall be collected and
enforced by the State Departnent of Revenue. The Departnent shal
have full power to administer and enforce this Section; to collect
all taxes and penalties so collected in the manner hereinafter
provided; and to determine all rights to credit nmenoranda arising on
account of the erroneous paynent of tax or penalty hereunder. |In the
adm nistration of, and conpliance with this Section, the Departnent
and persons who are subject to this Section shall have the sane
rights, remedies, privileges, imunities, powers and duties, and be
subject to the same conditions, restrictions, limtations, penalties,
excl usions, exenptions and definitions of terns, and enpl oy the sane
nodes of procedure, as are prescribed in Sections 1, 1la, 1la-1, I1c,
1d, 1le, 1f, 1li, 1j, 2 through 2-65 (in respect to all provisions
therein other than the State rate of tax), 2c, 3 (except as to the
di sposition of taxes and penalties collected), 4, 5, 5a, 5b, 5c, 5d,
5e, 5f, 5g, 5h, 5i, 5j, 5k, 5I, 6, 6a, 6b, 6¢, 7, 8 9, 10, 11, 12
and 13 of the Retailers' Qccupation Tax Act and Section 3-7 of the
Uni form Penalty and Interest Act, as fully as if those provisions
were set forth herein.

If the Board has not inposed a tax under this subsection on the
sale of nmotor fuel or gasohol before the effective date of this
anendatory Act of the 91st CGeneral Assenbly, then the Board shall not
i npose such a tax on or after that date. |If the Board has inposed a
tax under this subsection on the sale of notor fuel or gasohol before
the effective date of this anmendatory Act of the 9lst Genera
Assenbly, then the Board shall not increase the rate of the tax on or
after that date. If, as a result of the provisions of this amendatory
Act of the 91st General Assenbly, the rate of tax inposed on the sale
of notor fuel and gasohol by the Retailers’ Cccupation Tax Act
returns to 6.25% then the prohibition against inposing a tax on the
sale of notor fuel and gasohol and the prohibition against an
increase in the rate of any tax already i nposed on the sale of notor
fuel and gasohol are no |longer in effect.

Persons subject to any tax inposed under the authority granted in
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this Section may reinburse thenselves for their seller's tax
liability hereunder by separately stating the tax as an additiona
charge, which charge nay be stated in conbination in a single anount
with State taxes that sellers are required to collect under the Use
Tax Act, under any bracket schedul es the Departnment may prescribe.

Whenever the Departnent determines that a refund should be made
under this Section to a claimant instead of issuing a credit
menor andum the Departnent shall notify the State Conptroller, who
shall cause the warrant to be drawn for the anount specified, and to
the person naned, in the notification fromthe Departnent. The
refund shall be paid by the State Treasurer out of the Regiona
Transportation Authority tax fund established under paragraph (n) of
this Section.

If atax is inposed under this subsection (e), a tax shall also
be i nposed under subsections (f) and (g) of this Section

For the purpose of determning whether a tax authorized under
this Section is applicable, a retail sale by a producer of coal or
other mneral mned in Illinois, is a sale at retail at the place
where the coal or other mineral mined inlllinois is extracted from
the earth. This paragraph does not apply to coal or other mnera
when it is delivered or shipped by the seller to the purchaser at a

point outside Illinois so that the sale is exenpt under the Federa
Constitution as a sale in interstate or forei gn comerce
Nothing in this Section shall be construed to authorize the

Regi onal Transportation Authority to inpose a tax upon the privilege
of engaging in any business that under the Constitution of the United
States nmay not be nmade the subject of taxation by this State.

(f) If a tax has been inposed under paragraph (e), a tax shal
al so be inposed upon all persons engaged, in the netropolitan region
in the business of making sales of service, who as an incident to
making the sales of service, transfer tangible personal property
within the nmetropolitan region, either in the form of tangible
personal property or in the formof real estate as an incident to a
sale of service. |In Cook County, the tax rate shall be: (1) 1% of
the serviceman's cost price of food prepared for inmediate
consunption and transferred incident to a sale of service subject to
the service occupation tax by an entity licensed under the Hospita
Li censing Act or the Nursing Hone Care Act that is located in the
nmetropolitan region; (2) 1%of the selling price of food for human
consunption that is to be consuned off the prem ses where it is sold
(other than alcoholic beverages, soft drinks and food that has been
prepared for i medi ate  consunption) and prescription and
nonprescription nedicines, drugs, nedical appliances and insulin,
urine testing materials, syringes and needl es used by diabetics; and
(3) 3/4% of the selling price fromother taxable sales of tangible
personal property transferred. |n DuPage, Kane, Lake, MHenry and
WIl Counties the rate shall be 1/4%of the selling price of all
tangi bl e personal property transferred.

The tax inposed under this paragraph and all civil penalties that
may be assessed as an incident thereof shall be collected and
enforced by the State Departnent of Revenue. The Departnent shal
have full power to admi nister and enforce this paragraph; to collect
all taxes and penalties due hereunder; to dispose of taxes and
penalties collected in the manner hereinafter provided; and to



determine all rights to credit nmenoranda arising on account of the
erroneous paynment of tax or penalty hereunder. |In the admnistration
of and conpliance with this paragraph, the Departnent and persons who
are subject to this paragraph shall have the same rights, renedies,
privileges, inmmunities, powers and duties, and be subject to the sane
condi tions, restrictions, limtations, penal ti es, excl usi ons,
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exenptions and definitions of ternms, and enpl oy the sane nodes of
procedure, as are prescribed in Sections la-1, 2, 2a, 3 through 3-50
(in respect to all provisions therein other than the State rate of

tax), 4 (except that the reference to the State shall be to the
Authority), 5, 7, 8 (except that the jurisdiction to which the tax
shall be a debt to the extent indicated in that Section 8 shall be

the Authority), 9 (except as to the disposition of taxes and
penalties collected, and except that the returned nmerchandi se credit
for this tax nmay not be taken against any State tax), 10, 11, 12
(except the reference therein to Section 2b of the Retailers
Cccupation Tax Act), 13 (except that any reference to the State shal
nmean the Authority), the first paragraph of Section 15, 16, 17, 18,
19 and 20 of the Service Qccupation Tax Act and Section 3-7 of the
Uniform Penalty and Interest Act, as fully as if those provisions
were set forth herein.

If the Board has not inposed a tax under this subsection on the
selling price of notor fuel or gasohol before the effective date of
this anendatory Act of the 91st General Assenbly, then the Board
shall not inpose such a tax on or after that date. |If the Board has
i mposed a tax under this subsection on the selling price of notor
fuel or gasohol before the effective date of this anendatory Act of
the 91st General Assenbly, then the Board shall not increase the rate
of the tax on or after that date. If, as a result of the provisions
of this anendatory Act of the 91st General Assenbly, the rate of tax
i mposed on the sale of notor fuel and gasohol by the Retailers
Qccupation Tax Act returns to 6.25% then the prohibition against
inmposing a tax on the sale of mnmotor fuel and gasohol and the
prohibition against an increase in the rate of any tax already
i nposed on the sale of notor fuel and gasohol are no longer in
ef fect.

Persons subject to any tax inposed under the authority granted in
this paragraph may reinburse thenselves for their serviceman's tax
liability hereunder by separately stating the tax as an additiona
charge, that charge nay be stated in conbination in a single anount
with State tax that servicenen are authorized to collect wunder the
Service Use Tax Act, under any bracket schedul es the Departnent nmay
prescri be.

VWhenever the Departnent deternines that a refund should be nade
under this paragraph to a claimant instead of issuing a credit
nmenor andum the Departnment shall notify the State Conptroller, who
shall cause the warrant to be drawn for the ampunt specified, and to
the person naned in the notification fromthe Departrment. The refund
shall be paid by the State Treasurer out of t he Regi ona
Transportation Authority tax fund established under paragraph (n) of
this Section.




Not hing in this paragraph shall be construed to authorize the
Authority to inpose a tax wupon the privilege of engaging in any
busi ness that under the Constitution of the United States rmay not be
nmade the subject of taxation by the State.

(g) If a tax has been inposed under paragraph (e), a tax shal
al so be inposed upon the privilege of wusing in the netropolitan
region, any item of tangible personal property that is purchased
outside the netropolitan region at retail froma retailer, and that
is titled or registered with an agency of this State's governnent.
In Cook County the tax rate shall be 3/4%of the selling price of the
tangi bl e personal property, as "selling price" is defined in the Use
Tax Act. In DuPage, Kane, Lake, McHenry and WII| counties the tax
rate shall be 1/4%of the selling price of the tangible persona
property, as "selling price" is defined in the Use Tax Act. The tax
shall be collected from persons whose Illinois address for titling or
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registration purposes is given as being in the netropolitan region

The tax shall be collected by the Departnment of Revenue for the
Regi onal Transportation Authority. The tax nust be paid to the
State, or an exenption determ nation nust be obtained fromthe
Department of Revenue, before the title or certificate of
registration for the property may be issued. The tax or proof of
exenption nmay be transmtted to the Departnment by way of the State
agency wth which, or the State officer with whom the tangible
personal property nust be titled or registered if the Departnent and
the State agency or State officer determine that this procedure wll
expedite the processing of applications for title or registration

The Departnent shall have full power to administer and enforce
this paragraph; to collect all taxes, penalties and interest due
hereunder; to dispose of taxes, penalties and interest collected in
the manner hereinafter provided;, and to determne all rights to
credit nmenoranda or refunds arising on account of the erroneous
paynment of tax, penalty or interest hereunder. In the adm nistration
of and conpliance with this paragraph, the Departnent and persons who
are subject to this paragraph shall have the same rights, renedies,
privileges, inmmunities, powers and duties, and be subject to the sane
condi tions, restrictions, l[imtations, penal ti es, excl usi ons,
exenptions and definitions of ternms and enploy the sane nodes of
procedure, as are prescribed in Sections 2 (except the definition of
"retailer maintaining a place of business in this State"), 3 through
3-80 (except provisions pertaining to the State rate of tax, and
except provisions concerning collection or refunding of the tax by
retailers), 4, 11, 12, 12a, 14, 15, 19 (except the portions
pertaining to clainms by retailers and except the |ast paragraph
concerning refunds), 20, 21 and 22 of the Use Tax Act, and are not
i nconsistent with this paragraph, as fully as if those provisions
were set forth herein.

If the Board has not inposed a tax under this subsection on the
use of notor fuel or gasohol before the effective date of this
anendatory Act of the 91st CGeneral Assenbly, then the Board shall not
i npose such a tax on or after that date. |If the Board has inposed a
tax under this subsection on the use of notor fuel or gasohol before




the effective date of this anmendatory Act of the 91st Cenera
Assenbly, then the Board shall not increase the rate of the tax on or
after that date. If, as a result of the provisions of this amendatory
Act of the 91st General Assenbly, the rate of tax inposed on the sale
of nmotor fuel and gasohol by the Retailers' (Qccupation Tax Act
returns to 6.25% then the prohibition against inposing a tax on the
sale of nmotor fuel and gasohol and the prohibition against an
increase in the rate of any tax already i nposed on the sale of notor
fuel and gasohol are no longer in effect.

VWhenever the Departnent deternines that a refund should be nmnade
under this paragraph to a claimant instead of issuing a credit
nmenor andum the Departnment shall notify the State Conptroller, who

shall cause the order to be drawn for the anmount specified, and to
the person naned in the notification fromthe Departrment. The refund
shal | be pai d by the State Treasurer out of the Regiona

Transportation Authority tax fund established under paragraph (n) of
this Section.

(h) The Authority mmy inpose a replacenent vehicle tax of $50 on
any passenger car as defined in Section 1-157 of the Illinois Vehicle
Code purchased within the nmetropolitan region by or on behalf of an
i nsurance conpany to replace a passenger car of an insured person in
settlenment of a total loss claim The tax inposed nmay not becone
effective before the first day of the nonth foll owing the passage of
t he ordi nance inposing the tax and receipt of a certified copy of the
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ordinance by the Departnent of Revenue. The Departnent of Revenue
shall collect the tax for the Authority in accordance wth Sections
3-2002 and 3-2003 of the Illinois Vehicle Code.

The Departnent shall inmediately pay over to the State Treasurer
ex officio, as trustee, all taxes collected hereunder. On or before
the 25th day of each cal endar nonth, the Departnment shall prepare and
certify to the Conptroller the disbursenment of stated suns of noney
to the Authority. The anount to be paid to the Authority shall be the
anount col |l ected hereunder during the second precedi ng cal endar nonth
by the Departnent, |ess any anount determined by the Departnent to be
necessary for the paynent of refunds. Wthin 10 days after receipt
by the Conptroller of the disbursenent certification to the Authority
provided for in this Section to be given to the Conptroller by the
Departrent, the Conptroller shall cause the orders to be drawn for
that anmount in accordance with the directions contained in the
certification.

(i) The Board nmay not inpose any other taxes except as it may
fromtinme to time be authorized by | aw to inpose.

(j) Acertificate of registration issued by the State Depart nent
of Revenue to a retailer under the Retailers' Qccupation Tax Act or
under the Service Cccupation Tax Act shall permit the registrant to
engage in a business that is taxed under the tax inposed under
paragraphs (b), (e), (f) wor (g) of this Section and no additiona
registration shall be required under the tax. A certificate issued
under the Use Tax Act or the Service Use Tax Act shall be applicable
with regard to any tax inposed under paragraph (c) of this Section

(k) The provisions of any tax inmposed under paragraph (c) of



this Section shall conformas closely as may be practicable to the
provisions of the Use Tax Act, including wthout [imtation
conformty as to penalties with respect to the tax inposed and as to
the powers of the State Departnment of Revenue to pronulgate and
enforce rules and regulations relating to the adm nistration and
enf orcenent of the provisions of the tax inposed. The taxes shall be
i mposed only on use within the netropolitan region and at rates as
provided in the paragraph
(1) The Board in inposing any tax as provided in paragraphs (b)
and (c) of this Section, shall, after seeking the advice of the State
Depart nent of Revenue, provide neans for retailers, wusers or
purchasers of notor fuel for purposes other than those with regard to
whi ch the taxes may be inposed as provided in those paragraphs to
receive refunds of taxes inproperly paid, which provisions may be at
variance with the refund provisions as applicabl e under the Minicipa
Retail ers Cccupation Tax Act. The State Departnent of Revenue nmay
provide for certificates of registration for users or purchasers of
not or fuel for purposes other than those with regard to which taxes
may be inposed as provided in paragraphs (b) and (c) of this Section
to facilitate the reporting and nontaxability of the exenpt sales or
uses.
Any ordinance inposing or discontinuing any tax under this
Section shall be adopted and a certified copy thereof filed with the
Departnment on or before June 1, whereupon the Departnent of Revenue
shal | proceed to admi nister and enforce this Section on behal f of the
Regi onal Transportation Authority as of Septenber 1 next follow ng
such adoption and filing. Beginning January 1, 1992, an ordi hance or
resol ution inposing or discontinuing the tax hereunder shall be
adopted and a certified copy thereof filed with the Departnent on or
before the first day of July, whereupon the Departnent shall proceed
to adm nister and enforce this Section as of the first day of Cctober
next follow ng such adoption and filing. Beginning January 1, 1993,
an ordinance or resolution inposing or discontinuing the t ax
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hereunder shall be adopted and a certified copy thereof filed with
the Departrment on or before the first day of Cctober, whereupon the
Department shall proceed to administer and enforce this Section as of
the first day of January next follow ng such adoption and filing.

(n) The State Departnent of Revenue shall, upon collecting any
taxes as provided in this Section, pay the taxes over to the State
Treasurer as trustee for the Authority. The taxes shall be held in a
trust fund outside the State Treasury. On or before the 25th day of
each cal endar nonth, the State Departnent of Revenue shall prepare
and certify to the Conptroller of the State of Illinois the amount to
be paid to the Authority, which shall be the then balance in the
fund, less any anount deternined by the Departnment to be necessary
for the paynent of refunds. The State Departnment of Revenue shal
also certify to the Authority the anount of taxes collected in each
County other than Cook County in the nmetropolitan region |less the
anount necessary for the paynment of refunds to taxpayers in the
County. Wth regard to the County of Cook, the certification shal
speci fy the amount of taxes collected within the Gty of Chicago |ess



t he amount necessary for the paynent of refunds to taxpayers in the
Cty of Chicago and the anount collected in that portion of Cook
County outside of Chicago | ess the anmbunt necessary for the paynent
of refunds to taxpayers in that portion of Cook County outside of
Chi cago. Wthin 10 days after receipt by the Conptroller of the
certification of the anmount to be paid to the Authority, the
Conptroll er shall cause an order to be drawn for the paynment for the
amount in accordance with the direction in the certification.

In addition to the disbursement required by the preceding
paragraph, an allocation shall be made in July 1991 and each year
thereafter to the Regional Transportation Authority. The allocation
shall be made in an anobunt equal to the average nonthly distribution
during the precedi ng cal endar year (excluding the 2 nonths of | owest
receipts) and the allocation shall include the anmount of average
monthly distribution from the Regional Transportation Authority
Qccupation and Use Tax Repl acenent Fund. The distribution nmade in
July 1992 and each vyear thereafter wunder this paragraph and the
precedi ng paragraph shall be reduced by the amunt allocated and
di sbursed under this paragraph in the preceding cal endar year. The
Department of Revenue shall prepare and certify to the Conptroller
for disbursenent the allocations nmade in accordance wth this
par agr aph

(o) Failure to adopt a budget ordi nance or otherw se to conply
with Section 4.01 of this Act or to adopt a Five-year Program or
otherwise to conply wth paragraph (b) of Section 2.01 of this Act
shall not affect the validity of any tax inposed by the Authority
otherwise in conformty with | aw

(p) At no tine shall a public transportation tax or notor
vehi cl e parking tax authorized under paragraphs (b), (c¢) and (d) of
this Section be in effect at the sane tinme as any retailers
occupation, use or service occupation tax authorized under paragraphs
(e), (f) and (g) of this Section is in effect.

Any taxes inposed under the authority provided in paragraphs (b),
(c) and (d) shall remain in effect only until the tinme as any tax
aut hori zed by paragraphs (e), (f) or (g) of this Section are inposed
and becones effective. Once any tax authorized by paragraphs (e), (f)
or (g) is inposed the Board may not reinpose taxes as authorized in
paragraphs (b), (c¢) and (d) of the Section unless any tax authorized
by paragraphs (e), (f) or (g) of this Section becones ineffective by
nmeans ot her than an ordi nance of the Board.

(g) Any existing rights, renedies and obligations (including
enforcenent by the Regional Transportation Authority) arising under
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any tax inposed under paragraphs (b), (c) or (d) of this Section
shall not be affected by the inposition of a tax under paragraphs
(e), (f) or (g) of this Section
(Source: P.A 91-51, eff. 6-30-99.)

Section 50. The Water Conmi ssion Act of 1985 is anmended by
changi ng Section 4 as foll ows:

(70 1LCS 3720/ 4) (from Ch. 111 2/3, par. 254)

Sec. 4. Taxes.

(a) The board of conmi ssioners of any county water conm ssion



may, by ordi nance, inpose throughout the territory of the conmm ssion
any or all of the taxes provided in this Section for its corporate
pur poses. However, no county water conm ssion nmay inpose any such tax
unless the conmission certifies the proposition of inposing the tax
to the proper election officials, who shall submit the proposition to
the voters residing in the territory at an election in accordance
with the general election |law, and the proposition has been approved
by a magjority of those voting on the proposition

The proposition shall be in the formprovided in Section 5 or
shall be substantially in the followi ng form

Shall the (insert corporate

name of county water conmm ssion) YES
i npose (state type of tax or  c----mmeeee oo
taxes to be inposed) at the NO

rate of 1/4%

Taxes inmposed under this Section and civil penalties inposed

incident thereto shall be collected and enforced by the State
Department of Revenue. The Departnment shall have the power to
adm ni ster and enforce the taxes and to determne all rights for

refunds for erroneous paynents of the taxes.

(b) The board of conmissioners may inpose a County Water
Conmmi ssion Retailers' Qccupation Tax upon all persons engaged in the
busi ness of selling tangible personal property at retail in the
territory of the comrission at a rate of 1/4% of the gross receipts
fromthe sales nade in the course of such business wthin the

territory. The tax inposed under this paragraph and all civil
penalties that may be assessed as an incident thereof shall be
collected and enforced by the State Departnent of Revenue. The
Department shall have full power to admnister and enforce this
paragraph; to collect all taxes and penalties due hereunder; to

di spose of taxes and penalties so collected in the nmanner hereinafter
provided; and to determine all rights to credit menoranda arising on
account of the erroneous paynent of tax or penalty hereunder. |In the
adm ni stration of , and conpliance wth, this paragraph, the
Depart ment and persons who are subject to this paragraph shall have
the sane rights, renmedies, privileges, imunities, powers and duties,
and be subject to the sanme conditions, restrictions, linitations,
penal ti es, exclusions, exenptions and definitions of terns, and
enpl oy the sane nodes of procedure, as are prescribed in Sections 1
la, la-1, 1c, 1d, 1l1le, 1f, 1li, 1j, 2 through 2-65 (in respect to al

provisions therein other than the State rate of tax except that food
for human consunption that is to be consuned off the prem ses where
it is sold (other than alcoholic beverages, soft drinks, and food
that has been prepared for i mediate consunption) and prescription
and nonprescription nedicine, drugs, nedical appliances and insulin,
urine testing materials, syringes, and needl es used by diabetics, for
human use, shall not be subject to tax hereunder), 2c, 3 (except as
to the disposition of taxes and penalties collected), 4, 5 5a, 5b
5¢, 5d, 5e, 5f, 5g, 5h, 5i, 5j, 5k, 5, 6, 6a, 6b, 6¢, 7, 8, 9, 10,
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11, 12 and 13 of the Retailers' CQccupation Tax Act and Section 3-7 of
the UniformPenalty and Interest Act, as fully as if those provisions
were set forth herein.

If the board of conm ssioners has not inposed a tax under this
subsection on the sale of notor fuel or gasohol before the effective
date of this anendatory Act of the 91st General Assenbly, then the
board shall not inpose such a tax on or after that date. If the
board of conm ssioners has inposed a tax under this subsection on the
sale of notor fuel or gasohol before the effective date of this
anendatory Act of the 91st CGeneral Assenbly, then the board shall not
increase the rate of the tax on or after that date. If, as a result
of the provisions of this anendatory Act of the 91st Genera
Assenbly, the rate of tax inposed on the sale of nmotor fuel and
gasohol by the Retailers' Qccupation Tax Act returns to 6.25% then
t he prohi bition against inposing a tax on the sale of notor fuel and
gasohol and the prohibition against an increase in the rate of any
tax already i nposed on the sale of notor fuel and gasohol are no
| onger in effect.

Persons subject to any tax inposed under the authority granted in
this paragraph may reinburse thenselves for their seller's tax
liability hereunder by separately stating the tax as an additiona
charge, which charge may be stated in conbination, in a single
amount, with State taxes that sellers are required to collect wunder
the Use Tax Act and under subsection (e) of Section 4.03 of the
Regi onal Transportation Authority Act, in accordance wth such
bracket schedul es as the Departnent nay prescribe

Whenever the Departnment determines that a refund should be made
under this paragraph to a claimant instead of issuing a credit
nmenor andum the Departnment shall notify the State Conptroller, who

shall cause the warrant to be drawn for the amount specified, and to
the person naned, in the notification from the Departnent. The
refund shall be paid by the State Treasurer out of a county water

conmi ssion tax fund established under paragraph (g) of this Section

For the purpose of determ ning whether a tax authorized under
this paragraph is applicable, a retail sale by a producer of coal or
other mineral mined inlllinois is a sale at retail at the place
where the coal or other mneral mned in Illinois is extracted from
the earth. This paragraph does not apply to coal or other mnera
when it is delivered or shipped by the seller to the purchaser at a
point outside Illinois so that the sale is exenpt under the Federa
Constitution as a sale in interstate or forei gn conmerce.

If atax is inposed under this subsection (b) a tax shall al so be
i nposed under subsections (c) and (d) of this Section

Nothing in this paragraph shall be construed to authorize a
county water conmission to inpose a tax wupon the privilege of
engaging in any business which under the Constitution of the United
States may not be nade the subject of taxation by this State.

(c) If a tax has been inposed under subsection (b), a tax shal
also be inposed upon all persons engaged, in the territory of the
conmi ssion, in the business of naking sales of service, who, as an
incident to nmaking the sales of service, transfer tangi bl e persona
property within the territory. The tax rate shall be 1/4% of the
selling price of tangi ble personal property so transferred within the
territory. The tax inposed under this paragraph and all civil
penalties that nay be assessed as an incident thereof shall be
collected and enforced by the State Departnment of Revenue. The
Departrment shall have full power to admnister and enforce this



paragraph; to collect all taxes and penalties due hereunder; to
di spose of taxes and penalties so collected in the nanner hereinafter
provided; and to determine all rights to credit nmenoranda arising on
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account of the erroneous paynent of tax or penalty hereunder. |In the
adm ni stration of , and conpliance wth, this paragraph, the
Depart ment and persons who are subject to this paragraph shall have
the sane rights, renmedies, privileges, imunities, powers and duties,
and be subject to the sanme conditions, restrictions, linitations,

penal ties, exclusions, exenptions and definitions of terns, and
enploy the sanme nodes of procedure, as are prescribed in Sections
la-1, 2 (except that the reference to State in the definition of
supplier maintaining a place of business in this State shall nean the
territory of the commssion), 2a, 3 through 3-50 (in respect to al
provisions therein other than the State rate of tax except that food
for human consunption that is to be consuned off the prem ses where
it is sold (other than al coholic beverages, soft drinks, and food
that has been prepared for i medi ate consunption) and prescription
and nonprescription nedicines, drugs, nedical appliances and insulin,
urine testing materials, syringes, and needl es used by diabetics, for
human use, shall not be subject to tax hereunder), 4 (except that the
reference to the State shall be to the territory of the conm ssion),
5, 7, 8 (except that the jurisdiction to which the tax shall be a
debt to the extent indicated in that Section 8 shall be the
conmi ssion), 9 (except as to the disposition of taxes and penalties
col l ected and except that the returned merchandise credit for this
tax my not be taken against any State tax), 10, 11, 12 (except the
reference therein to Section 2b of the Retailers' Cccupation Tax
Act), 13 (except that any reference to the State shall mean the
territory of the conm ssion), the first paragraph of Section 15,
15.5, 16, 17, 18, 19 and 20 of the Service Cccupation Tax Act as
fully as if those provisions were set forth herein.

I f the board of conmissioners has not inposed a tax under this
subsection on the selling price of notor fuel or gasohol before the
effective date of this anmendatory Act of the 91st General Assenbly,
then the board shall not inpose such a tax on or after that date. |If
t he board of conmi ssioners has inposed a tax under this subsection on
the selling price of notor fuel or gasohol before the effective date
of this anendatory Act of the 91st General Assenbly, then the board
shall not increase the rate of the tax on or after that date. If, as
a result of the provisions of this anmendatory Act of the 91st Genera
Assenbly, the rate of tax inposed on the sale of nmotor fuel and
gasohol by the Retailers' Qccupation Tax Act returns to 6.25% then
the prohibition against inposing a tax on the sale of notor fuel and
gasohol and the prohibition against an increase in the rate of any
tax already i nposed on the sale of notor fuel and gasohol are no
| onger in effect.

Persons subject to any tax inposed under the authority granted in
this paragraph nmay reinburse thenselves for their serviceman's tax
liability hereunder by separately stating the tax as an additiona
charge, which charge may be stated in conbination, in a single
amount, with State tax that servicenmen are authorized to collect




under the Service Use Tax Act, and any tax for which servi cenen may
be |iabl e under subsection (f) of Sec. 4.03 of the Regiona
Transportation Authority Act, in accordance wth such bracket
schedul es as the Departnent may prescribe

VWhenever the Departnent deternines that a refund should be nade
under this paragraph to a claimant instead of issuing a credit
nmenor andum the Departnment shall notify the State Conptroller, who
shall cause the warrant to be drawn for the ampunt specified, and to
the person naned, in the notification from the Departnent. The
refund shall be paid by the State Treasurer out of a county water
commi ssion tax fund established under paragraph (g) of this Section

Nothing in this paragraph shall be construed to authorize a
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county water conmission to inpose a tax wupon the privilege of
engagi ng i n any business which under the Constitution of the United
States nmay not be nmade the subject of taxation by the State.

(d) If a tax has been inposed under subsection (b), a tax shal
al so i nposed upon the privilege of using, in the territory of the
commi ssion, any itemof tangible personal property that is purchased
outside the territory at retail froma retailer, and that is titled
or registered with an agency of this State's governnent, at a rate of
1/4% of the selling price of the tangible personal property within
the territory, as "selling price" is defined in the Use Tax Act. The
tax shall be collected from persons whose Illinois address for
titling or registration purposes is given as being in the territory.
The tax shall be collected by the Departnent of Revenue for a county
wat er conmi ssion. The tax must be paid to the State, or an exenption
determ nation nust be obtained fromthe Departnent of Revenue, before
the title or certificate of registration for the property may be
issued. The tax or proof of exenption nmay be transmitted to the
Department by way of the State agency wth which, or the State
officer with whom the tangible personal property nust be titled or
registered if the Departnment and the State agency or State officer

determine that this procedure wll expedite the processing of
applications for title or registration.

The Departnent shall have full power to admi nister and enforce
this paragraph; to collect all taxes, penalties and interest due
hereunder; to dispose of taxes, penalties and interest so collected
in the manner hereinafter provided; and to determine all rights to

credit nmenoranda or refunds arising on account of the erroneous
paynment of tax, penalty or interest hereunder. In the admnistration
of, and conpliance wth this paragraph, the Departnent and persons

who are subject to this paragraph shall have the sane rights,
remedi es, privileges, immunities, powers and duties, and be subject
to the sane conditions, restrictions, limtations, penal ti es,

excl usions, exenptions and definitions of ternms and enpl oy the sane
nodes of procedure, as are prescribed in Sections 2 (except the
definition of "retailer nmaintaining a place of business in this
State"), 3 through 3-80 (except provisions pertaining to the State
rate of tax, and except provisions concerning collection or refunding
of the tax by retailers, and except that food for human consunption
that is to be consuned off the prem ses where it is sold (other than



al cohol i ¢ beverages, soft drinks, and food that has been prepared for
i mredi ate  consunption) and prescription and nonprescri ption
nmedi ci nes, drugs, nedical appliances and insulin, urine testing
materials, syringes, and needl es used by diabetics, for human use,
shall not be subject to tax hereunder), 4, 11, 12, 12a, 14, 15, 19
(except the portions pertaining to clains by retail ers and except the
| ast paragraph concerning refunds), 20, 21 and 22 of the Use Tax Act
and Section 3-7 of the UniformPenalty and Interest Act that are not
i nconsistent with this paragraph, as fully as if those provisions
were set forth herein.

If the board of conm ssioners has not inposed a tax under this
subsection on the use of notor fuel or gasohol before the effective
date of this anmendatory Act of the 91st General Assenbly, then the
board shall not inpose such a tax on or after that date. If the
board of conm ssioners has inposed a tax under this subsection on the
use of notor fuel or gasohol before the effective date of this
anendatory Act of the 91st CGeneral Assenbly, then the board shall not
increase the rate of the tax on or after that date. If, as a result
of the provisions of this anendatory Act of the 91st Genera
Assenbly, the rate of tax inposed on the sale of nmotor fuel and
gasohol by the Retailers' Qccupation Tax Act returns to 6.25% then
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t he prohi bition against inposing a tax on the sale of notor fuel and
gasohol and the prohibition against an increase in the rate of any
tax already i nposed on the sale of notor fuel and gasohol are no
| onger in effect.

VWhenever the Departnent determ nes that a refund shoul d be nmade
under this paragraph to a claimant instead of issuing a credit
menor andum the Departnent shall notify the State Conptroller, who
shal |l cause the order to be drawn for the anount specified, and to
the person naned, in the notification fromthe Departnent. The
refund shall be paid by the State Treasurer out of a county water
commi ssion tax fund established under paragraph (g) of this Section

(e) Acertificate of registration issued by the State Departnent
of Revenue to a retailer under the Retailers' Qccupation Tax Act or
under the Service Cccupation Tax Act shall permt the registrant to
engage in a business that is taxed under the tax inposed under
paragraphs (b), (c¢) or (d) of this Section and no additiona
registration shall be required under the tax. A certificate issued
under the Use Tax Act or the Service Use Tax Act shall be applicable
with regard to any tax inposed under paragraph (c) of this Section

(f) Any ordinance inposing or discontinuing any tax under this
Section shall be adopted and a certified copy thereof filed with the
Department on or before June 1, whereupon the Departnent of Revenue
shal |l proceed to adm nister and enforce this Section on behal f of the
county water conm ssion as of Septenber 1 next follow ng the adoption
and filing. Beginning January 1, 1992, an ordinance or resolution
i mposing or discontinuing the tax hereunder shall be adopted and a
certified copy thereof filed with the Departnment on or before the
first day of July, whereupon the Departnent shall proceed to
admnister and enforce this Section as of the first day of Cctober
next foll ow ng such adoption and filing. Beginning January 1, 1993,




an ordinance or resolution inposing or discontinuing the tax
hereunder shall be adopted and a certified copy thereof filed wth
the Departnent on or before the first day of Cctober, whereupon the
Department shall proceed to administer and enforce this Section as of
the first day of January next foll ow ng such adoption and filing.

(g) The State Departnent of Revenue shall, upon collecting any
taxes as provided in this Section, pay the taxes over to the State
Treasurer as trustee for the conmi ssion. The taxes shall be held in a
trust fund outside the State Treasury. On or before the 25th day of
each calendar nonth, the State Departnent of Revenue shall prepare

and certify to the Conptroller of the State of Illinois the amount to
be paid to the comni ssion, which shall be the then balance in the
fund, less any anount determ ned by the Departnent to be necessary

for the paynment of refunds. Wthin 10 days after receipt by the
Comptroller of the certification of the anmount to be paid to the
conmmi ssion, the Conptroller shall cause an order to be drawn for the
paynment for the anobunt in accordance with the direction in the
certification.
(Source: P.A 91-51, eff. 6-30-99.)

Section 99. Effective date. This Act takes effect upon becom ng
| aw, except that Sections 5 through 20 take effect Cctober 1, 2000.".

The notion prevail ed.

And the anmendnent was adopted and ordered printed.

There being no further amendnents, the foregoing Arendnment No. 2
was ordered engrossed; and the bill, as amended, was ordered to a
third reading.

| NTRODUCTI ON CF A BILL
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SENATE BI LL NO 1954. Introduced by Senators Hawki nson - Jacobs,
a bill for AN ACT concerning the Quad Cities Regional Econonmc
Devel opnent Authority.

The bill was taken wup, read by title a first time, ordered
printed and referred to the Committee on Rul es.

READI NG BI LLS FROM THE HOUSE OF REPRESENTATI VES
A FI RST TI ME

House Bill No. 2880, sponsored by Senator Noland was taken up
read by title a first tinme and referred to the Conmttee on Rul es.

House Bill No. 2992, sponsored by Senators Burzynski - Sieben -
Nol and was taken up, read by title a first tinme and referred to the
Committee on Rul es.

House Bill No. 3131, sponsored by Senator Sieben was taken up
read by title a first tinme and referred to the Conmttee on Rul es.

House Bill No. 3225, sponsored by Senator Dudycz was taken up



read by title a first tinme and referred to the Conmttee on Rul es.

House Bill No. 3490, sponsored by Senator Sieben was taken up
read by title a first time and referred to the Cormittee on Rul es.

House Bill No. 3588, sponsored by Senator Karpiel was taken up
read by title a first time and referred to the Cormittee on Rul es.

House Bill No. 3701, sponsored by Senator E. Jones was taken up
read by title a first tinme and referred to the Conmttee on Rul es.

House Bill No. 3899, sponsored by Senator W Jones was taken up
read by title a first time and referred to the Cormittee on Rul es.

House Bill No. 4148, sponsored by Senator Silverstein was taken
up, read by title a first time and referred to the Comittee on
Rul es.

At the hour of 1:05 o'clock p.m, on notion of Senator W Jones,

the Senate stood adjourned until Wdnesday, March 8, 2000 at 12:00
o' ¢l ock noon.
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